
Council Minutes: March 8, 2016  

Regular Meeting Ely City Council – City Hall, Council Chambers  

 

1. CALL TO ORDER 

 

2. ROLL CALL:  

PRESENT: Council members A.Forsman, Kess, Debeltz, Omerza, Polyner, D.Forsman  

         and Mayor Novak 

ABSENT: None 

 

3. APPROVAL OF MINUTES:  

Debeltz/D.Forsman moved to approve the Minutes from the February 16, 2016 

Regular Meeting and the Public Hearing on February 22, 2016. Motion Carried 

Unanimously 

 

4. ADDITIONS OR OMISSIONS TO AGENDA: 

A. Addition: 5.A:  Charter Change Regarding Hydrants 

B. Addition: 8. A:  HRA Meeting March 8, 2016 Agenda Items  

C. Addition: 9. A. vii: JFK Demo Road Restrictions 

D. Addition: 9. E. vi. Luthera Smith (Closed Session)  

E. Addition: 10. F: Letter from Dayton to Twin Metals and Nolan’s Response 

F. Omission: 13. G: Commercial Renovation Loan Application from W-V Inc DBA 

Insula Restaurant for $17,500. 

G. Addition: 13.O:  Resolution #2016-009 Authorizing the Joint Powers/Mutual Aid 

Agreement Boundary Waters Drug and Violent Crime Task Force 

H. Addition:  13. P: Letter of Support for the ACT on Alzheimer’s grant for Northwoods 

Partners  

I. Addition: 13. Q: Approve Resolution #2016-010 Requesting Governor Dayton allow 

Twin Metals to Access State Lands  

Debeltz/D.Forsman moved to accept the additions A-I. Motion Carried 

Unanimously.  

 

5. MAYOR’S REPORT 

Mayor Novak state that upon review of the Charter of the City of Ely a change needs to 

be requested to the Charter Commission. Section 11.03 concerning Utilities Commission 

Powers and Duties.  In subsection (b) the reference to hydrants needs to be removed. 

Upon the loss of the contracts for fire protection, the Fire Department budget no longer 

had the fire hydrant maintenance revenue. At that time the EUC was given the 

responsibility of the hydrant maintenance by the City Council.  

Debeltz/Omerza moved to have the Charter Commission draft the proper 

paperwork to move forward to remove hydrants from Section 11.03 concerning 

Utilities Commission Powers and Duties, in subsection b in the City of Ely Charter 

and bring back to the Council. Motion Carried Unanimously.  

 

6. CONSENT AGENDA:    

A. Motion to waive readings in entirety of all ordinances and resolutions on tonight’s 

agenda 

B. Approve Chief Lahtonen to attend the Police Chief Conference in St. Cloud, MN, 

April 18-21, 2016.  

Debeltz/Omerza moved to approve the consent agenda items A and B. Motion 

Carried Unanimously.  
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7. REQUESTS TO APPEAR:   

A. Kara Polyner – Representing Team Envision of Incredible Ely’s on their proposed 

kiosk concept. Polyner state that the kiosks are designed to be around town for the 

public and tourists.  The first proposed locations of the kiosks will be at Whiteside 

Park, Trezona Trailhead, and Semer’s Park with future locations downtown and at the 

new Trail Head. Incredible Ely received a grant from the Health Council and 2 of the 

kiosks could be done by June 1, 2016. The kiosks will be three paneled on both sides.  

Some of the information on the kiosks will be a city and area map, current events, 

things to see and do, walkability and biking options with time and distance. The 

initial cost of the kiosks is approximately $7000.00.  

Debeltz/D.Forsman moved to send the kiosk concept to review at the next Park 

& Recreation meeting to develop a plan.  Motion Carried Unanimously 

Omerza suggested that Polyner come to the Park and Recreation meeting to discuss 

the kiosk concept.  

 

B. Rebecca Stouffer- Health Risks to people and environment with proposed aerial 

spraying of insecticide Foray 48b.  

Rebecca Stouffer lives approximately 9 miles outside of Ely 

Rebecca Stouffer stated that the Minnesota Department of Agriculture is overreacting 

to spray for the Gypsy Moths. She is asking the council to show support to the 

community and to not let the spray happen. There are numerous health risks to people 

and to the businesses in the community. Btk that is used commercially is not found in 

the soil naturally. Research shows that btk that is used by organic farmers but it is a 

different version of btk. Stouffer stated some information from people in the spray 

zones in New Zealand.  People had left the area for 48 hours and still came back an 

got skin rashes, the smells from the spray gave people headaches and nausea.  Pets 

are also affected from the spray, cats will vomit and get diarrhea, and dogs can also 

get skin irritations and will be lethargic. In Canada they have had two permits 

canceled for the spraying.  Stouffer stated that she is here because of the health 

concerns to people. If the MDA does not get it this year they will come back and do 

more spraying in future years.  As citizens don’t we have the right to say what is 

sprayed on our homes and items? The spray is going to happen in mid-June when 

tourists are here.  Stouffer stated that for the overall health and prosperity of Ely 

please do not let them spray here.  

 

C. Richard Watson- Benefits – Risks- Unseen Costs of Proposed Gypsy Moths Aerial 

Spraying 

Richard Watson- 114 E Boundary St 

Watson stated that he agrees with Rebecca Stouffer. Watson is an ex-research chemist 

and has done research on the gypsy moths that can be found at 

http://elyminnesota.com/elybuzz/.  Watson stated that he has talked with a guy that 

has worked with btk since its inception. The guy thought that this spray is excessive 

for the 14 moths that were found in the Ely Area. Any other suggestions that people 

have brought up the MDA has said no because this is the cheapest. The spray will be 

little dots on everything not a film and 87% of the formula is other ingredients that 

are not disclosed. Watson stated that the reason he moved to Ely was to get away 

from the chemicals and he stated that we should say no to chemical spraying. The city 

will need to barricade the streets and everyone will need to wipe things off like cars, 

bikes, etc and hose them down with water. Watson stated the number of people in Ely 

http://elyminnesota.com/elybuzz/
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with asthma already and how the spray will affect them. Watson has also received a 

comment from a person stating that they are not coming to Ely during that time.   

 

8. COMMITTEE REPORTS:  

A. Standing/Special  

A.Forsman/Omerza moved to approve the schedule change on the replacement 

schedule for the Fire Department to move the 1979 Custom Chassis Engine #1 to 

2028 at a cost of $500,000 and the 1992 Tandem Axle Tanker from 2020 to 2023 

at a revised cost of $275,000. Motion Carried Unanimously.  

 

A.Forsman/Omerza moved to approve the revision in the fund balance policy to 

include 100% of debt service and authorize a fund balance transfer from the 

unrestricted reserve to meet the policy as of December 31, 2015 the fund balance 

is $300,637 and the budgeted debt service in 2016 totals $359,600. Motion 

Carried Unanimously.  

 

A.Forsman/Omerza moved to authorize a fund balance transfer of $500,000 

from the unrestricted reserve into the Capital Projects fund. Motion Carried 

Unanimously.  

The capital projects fund at the end of 2015 is currently showing a negative fund 

balance of $10,217.  This number will be adjusted as the final audit is completed.  

The proposed projects for 2016 are funded by property taxes, grant revenues, and 

other government aids.   To ensure adequate funds are available for future capital 

projects it was recommended to transfer $500,000 of unreserved fund balance into the 

Capital Projects fund.   
 

Debeltz/D.Forsman moved to approve the job description for the 

Custodial/Laborer position. Motion Carried Unanimously  

 

Omerza reported on the Parks and Rec Board and if anyone is interested in the 

Semers Park Organizational meetings to contact the clerk’s office if interested in 

participating. If anyone is interested in participating in the Wheel Park project to 

contact the clerk’s office.  The wheel park has received a $5000 grant from the Tony 

Hawk Grant.   

 

Polyner stated that the two hearings for the Comprehensive Land Use Plan have been 

completed and they were very well received.  

Polyner repoted on the HPC board and the Council pictures are now on the city 

website and the group photo is going to be posted in the main lobby of City Hall.  

HPC also hung the picture of former Mayor Skraba today and now all the mayors’ 

pictures are available for viewing on the second floor of City Hall.  

 

D.Forsman/Omerza moved to approve the purchase of Adobe CS at a monthly 

charge of $29.99 and Sony Vegas Pro for $449.00. Motion Carried Unanimously.  
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9. DEPARTMENTAL REPORTS:  

A. Clerk-Treasurer 

i. EUC CONSENT AGENDA ITEMS: The following items of business were 

recommended for approval at the regular EUC meeting of Wednesday, February 

24, 2016:  

1. Elected the following officers: President John Lindroos, Vice President Dick 

Zahn and Secretary Kurt Soderberg. 

2. Approved assigning Warren Nikkola to the Employee Relations and Streets & 

Infrastructure Committees and leave all the rest of the committee assignments 

the same as 2015. 

3. Recommended the City Council not enter into the Coalition of Greater 

Minnesota Cities 2016 Wastewater Legal and Regulatory Program Voluntary 

Assessment. 

4. Approved giving a $20 gift card to the local winner of the Minnesota Rural 

Water Poster Contest and $5 gift card to the other nine local participants. 

5. Approved purchase of line materials from IRBY for $2,419.65. 

6. Approved the proposal for services from Water Tower Clean & Coat for 

$1,500.00 to inspect the filter vessels at the water plant. 

7. Approved the proposal from Hydro Clean for $11,700.00 to clean the three 

filter media tanks at the WWTF. 

8. Approved payment of the December EUC Bills List for $400,931.75. 

9. Approved payment of the KBM, Inc. Invoice #160241 for $6,950.00 for the 

2016 Detail Map Updates and Invoice #160242 for $6,807.50 for the 10 Year 

Electrical Distribution Planning Study. 

Debeltz/D.Forsman moved to approve the EUC Consent Agenda items 1-9. 

Motion Carried Unanimously.  

ii. Burntside Lake Association $189,857 award for the 2016 Aquatic Invasive 

Species Program Aid from St. Louis County 

A.Forsman/Omerza moved to agree the Local Governing Unit for the 2016 

Aquatic Invasive Species Program Aid Grant from St. Louis County. Motion 

Carried Unanimously.  

iii. Approve the Custodial Worker/Laborer Job Description- Discussed during 

Committee Reports 

A.Forsman/Debeltz moved to post externally for  the Custodial 

Worker/Laborer Position until March 21, 2016 at 4:30pm. Motion Carried 

Unanimously  

iv. Debeltz/D.Forsman moved to purchase a new Lawn Mower for Cemetery 

from J&L Hardware for $5798.44. Motion Carried Unanimously.  

v. No Excuse Absentee Voting 

Minnesota passed a law a couple years back that you do not need an excuse to 

absentee vote.  To be able to absentee vote you must be eligible to register and 

vote in Minnesota.  You can request an absentee ballot several ways including, 

going to www.mnvotes.sos.state.mn.us and requesting an absentee ballot, calling 

the clerk’s office at 218-226-5449, and in person at the clerk’s office at 209 E 

Chapman St.  The dates for the 2016 Election are as follows:  Primary Election is 

August 9,2016 with absentee ballots available starting June 24, 2016, General 

Election is November 8, 2016 with absentee ballots available starting September 

23, 2016. If anyone is interested in running for City Council or Mayor you can 

file for the city affidavit for candidacy May 31, 2016 – June 14, 2016.   

http://www.mnvotes.sos.state.mn.us/
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vi. JFK Demo Road Restrictions  

The road restrictions for the city of Ely streets is 5 tons. Central and Highway 169 

and Highway 1 are MNDot or County and have different restrictions. The Road 

limits will be going on at 12:01am tomorrow morning and will be on for six 

weeks at a minimum. Carlton Companies that are completing the demolition of 

the JFK building have asked that they could use 5
th

 Avenue from Sheridan to 

Harvey to continue working on the JFK demo.   

D.Forsman/A.Forsman moved to allow 5
th

 Avenue Sheridan to Harvey to be 

used by Carlton Companies for the JFK Demo, any damage including the 

boulevard, sidewalks, bituminous pavement and curb and gutter caused to 

Harvey Street,  4
th

 Avenue East  and 5
th

 Ave East will be repaired at Carlton 

Companies expense.  Motion Carried Unanimously.  

 

B. Fire Chief 

 

C. Library Director Heinrich gave a brief update on the upcoming events in the 
Library which can be found on the Ely Library website.  

 

D. Police Chief 

 

E. City Attorney:    

i. Reed Road Appraisal Review (Closed Session) 

Attorney Klun stated to close the meeting at the end to review with the Council 

the most updated appraisal regarding Reed Road and to develop an offer  

Debeltz/D.Forsman moved to close the meeting at the end pursuant to Minn. 

Stat. §13D.05, subd. 3(c)(2) to review confidential or protected nonpublic 

appraisal data under Minn. Stat. § 13.44, subd., 3 and to discuss a potential 

offer relative to 2365 Reed Road, Ely, MN 55731.   Motion Carried 

Unanimously.  

ii. Bish Satisfaction 

Debeltz/Omerza moved to accept the Mortgage Satisfaction for Stephanie M 

Bish and Steven L Peterson and to direct the Clerk/Treasurer and Mayor to 

sign the Satisfaction. Motion Carried Unanimously.  

iii. Hospital Development Agreement Status Update 

Bear Island Surveying completed a legal description survey for the Hospital 

Development Area.  

Debeltz/D.Forsman moved to get a legal description of 3
rd

 Avenue from Bear 

Island Surveying. Motion Carried Unanimously.  

iv. Ford Garage Status Update 

Attorney Klun stated that she is waiting on a letter of no association from the state 

to relieve the city of any liability with the Old Ford Garage.  

v. Code Update 

Attorney Klun stated that all ordinances have been updated in the City Code 

through March 2016.  

vi. Luthera Smith (Closed Session) 

Debeltz/D.Forsman moved to close the meeting at the end under Minn. Stat. 

§13D.05, subd. 3(b), attorney client privilege with regard to ongoing 
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litigation, Smith v. City of Ely, court file 69VI-CV-15-531. Motion Carried 

Unanimously 

F. City Engineer 

 

10. COMMUNICATIONS:  

A. Arbor Day Foundation Tree City USA Application has been approved  

B. Incredible Ely Small Business Conference April 27-28, 2016 at the Grand Ely Lodge 

C. Application for a 2015-2018 DNR-LCCMR Community Forestry Grant has been 

approved for $30,000 by the Steering Committee.  

D. Ely Chamber Newsletter for March 2016 Order Approving the West End Annexation 

E. Letter from Dayton to Twin Metals and Nolan’s Response 

 

11. CLAIMS  FOR PAYMENT:   

A. City and EUC claims for March 8, 2016 for $642,393.29 

B. St. Louis County SAP payment for $33,492.98 for 8
th

 Ave East 

Debeltz/D.Forsman moved to approve Claims for Payment items A and B. 

Motion Carried Unanimously.  

C. Kess/A.Forsman moved to table the Maxfield Research & Consulting: 

Community Center Reuse Study Payment for $13,605.91 until the March 15, 

2016 meeting. Motion Carried Unanimously.  

 

12. OLD BUSINESS:   

 

13. NEW BUSINESS:  

A. Debeltz/D.Forsman moved to approve Resolution #2016-006 Supporting the 

Minnesota Broadband Vision. WHEREAS, The Arrowhead Library System and 

the State of Minnesota provide a broad array of critical library services via the 

Internet to support student learning and critical decision making by businesses and 

private citizens; WHEREAS, broadband, or high speed internet, is essential to 

individuals today and increasingly essential for community vitality, including 

competitive economic development, affordable and quality health care, equitable 

education and effective government, and WHEREAS, vast areas of Minnesota and 

thousands of Minnesotans lack access to affordable and reliable broadband services 

that meet or exceed the federal broadband standard of 25/3 Mbps; and WHEREAS, 

the long and short term benefits of achieving our broadband vision will be spread 

widely across our entire Minnesota community, while failing to reach our broadband 

vision will sentence some rural areas to second class status and permanent decline;  

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Ely, 

Minnesota supports the Arrowhead Library System adaptation of the Minnesota 

Broadband Vision and encourages the Minnesota Legislature and Governor to 

provide sufficient leadership, resources and legal framework to ensure that the State 

of Minnesota achieves this vision by 2020. Roll Called: A.Forsman-yes, Kess-yes, 

Debeltz-yes, Omerza-yes, Polyner –yes D.Forsman-yes and Mayor Novak-yes.  

Motion carried unanimously. 

 

B. A.Forsman/D.Forsman moved to approve Resolution #2016-007 Supporting the 

Ely Community Center to the National Register of Historic Places WHEREAS, 

the City of Ely owns the vacated Ely Community Center, located within the Ely City 
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Limits and values its contribution to the history, character and livability of the 

city  NOW, THEREFORE, BE IT RESOLVED, that the City supports the  

 

nomination of the Ely Community Center to the National Register of Historic Places. 

Roll Called: A.Forsman-yes, Kess-yes, Debeltz-yes, Omerza-yes, Polyner –yes 

D.Forsman-yes and Mayor Novak-yes.  Motion carried unanimously. 

 

C. D.Forsman/A.Forsman moved to approve Resolution #2016-008 Supporting 

Outdoor Recreation Grant Application BE IT RESOLVED that THE CITY OF 

ELY, MINNESOTA act as legal sponsor for the project contained in the Outdoor 

Recreation grant application to be submitted on 31/MARCH/2016 and that HAROLD 

R LANGOWSKI is hereby authorized to apply to the Department of Natural 

Resources for funding of this project on behalf of THE CITY OF ELY, 

MINNESOTA. BE IT FURTHER RESOLVED that THE CITY OF ELY, 

MINNESOTA has the legal authority to apply for financial assistance, and financial 

capability to meet the match requirement (if any) and ensure adequate construction, 

operation, maintenance and replacement of the proposed project for its design life. BE 

IT FURTHER RESOLVED that THE CITY OF ELY, MINNESOTA has not 

incurred any development costs and has not entered into a written purchase agreement 

to acquire the property described in the Cost Breakdown section on this application. 

BE IT FURTHER RESOLVED that THE CITY OF ELY, MINNESOTA has or will 

acquire fee title or permanent easement over the land described in the site plan 

included in the application. BE IT FURTHER RESOLVED that, upon approval of its 

application by the state, THE CITY OF ELY, MINNESOTA may enter into an 

agreement with the State of Minnesota for the above-referenced project, and that THE 

CITY OF ELY, MINNESOTA certifies that it will comply with all applicable laws 

and regulations as stated in the grant agreement including dedicating the park 

property for uses consistent with the funding grant program into perpetuity.  NOW, 

THEREFORE BE IT RESOLVED that ELY CITY CLERK/TREASURER is hereby 

authorized to execute such agreements as are necessary to implement the project on 

behalf of the applicant. 

Roll Called: A.Forsman-yes, Kess-yes, Debeltz-yes, Omerza-yes, Polyner –yes 

D.Forsman-yes and Mayor Novak-yes.  Motion carried unanimously. 

Langowski stated that this resolution is for the Pioneer Mine Site for the Retaining 

Wall Repair that the HPC is working on a grant.  

 

D. Debeltz/D.Forsman moved to schedule the Board of Appeal & Equalization 

meeting for April 7, 2016 from 5-6pm in the Council Chambers at City Hall. 

Motion Carried Unanimously  

 

E. A.Forsman/D.Forsman moved to approve acting as the fiscal agent for 

Incredible Ely to receive a Blandin Grant for $2500 that will be used for the 

Small Business Conference. Motion Carried Unanimously.  

 

F. Debeltz/D.Forsman moved to accept the letter of resignation from Scott Johnson 

from the Ely Police Commission and to send him a letter of thanks. Motion 

Carried Unanimously.  

Debeltz/Omerza moved to post for opening to the Ely Police Commission. 

Motion Carried Unanimously. 
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G. Omitted--Commercial Renovation Loan Application from W-V Inc DBA Insula 

Restaurant for $17,500. 

H. Debeltz/D.Forsman moved to approve the 2016 WELY advertising contract for 

$200 per month. Motion Carried Unanimously.  

 

I. Debeltz/D.Forsman moved to approve the waiving the City’s Permit Fees for the 

Ely Event Coordinator Bureau and the Great American Canoe Festival 

scheduled for June 10-12, 2016.  Motion Carried Unanimously.  
Langowski state that there is no camping at Semer’s Park, if they want to have 

camping it would require another interim use permit and a public hearing.  

Omerza stated in the application it stated that the road will be blocked between the 

beach and the parking lot area.  The pavilion is rented for the Saturday of the Canoe 

Festival so there are some concerns.  

Langowski stated that this is still a public beach and park that will be open during the 

Canoe Festival.  

Langowski will discuss the road closure with the Event Coordinator.  

 

J. Debeltz/D.Forsman moved to approve the Zambelli Fireworks proposal of 

$15,000 for the 2016 Firework display. Motion Carried Unanimously.  

 

K. Debeltz/Omerza moved to have a Special Council meeting on the Assessment of 

the Re-Use Potential for the Ely Community Center Building meeting with Mary 

Bujold, on Tuesday March 22, 2016 at 5:30pm. Motion Carried Unanimously  

 

L. D.Forsman/Debeltz moved to approve 2 Gringos Grill On-Sale and Sunday 

Liquor License pending receiving proper paperwork. Motion Carried 

Unanimously.  

 

M. Debeltz/D.Forsman moved to approve Change Order #4 for Northland 
Constructors of Duluth, LLC for $46,857.50 for the Runway 12/30 
Reconstruction.  Motion Carried Unanimously.  

 

N. Debeltz/D.Forsman moved to approve Construction Report and Cost Estimate 

#4 for Northland Construction for $46,857.50. Motion Carried Unanimously.  

 

O. Debeltz/A.Forsman moved to Resolution #2016-009 Authorizing the Joint 

Powers/Mutual Aid Agreement Boundary Waters Drug and Violent Crime Task 

Force THIS AMENDED AND RESTATED AGREEMENT is made and entered into 

by the undersigned parties who are units of government responsible for the 

enforcement of controlled substance, gang and violent crime laws in their respective 

jurisdictions.  This agreement is made pursuant to the authority conferred upon the 

parties by the laws of the State of Minnesota, including, the Joint Exercises of Powers 

Act, Minnesota Statutes § 471.59 and § 299A.642. WHEREAS, the Boundary Waters 

Drug and Violent Crime Task Force (“Task Force”) was organized and established by 

a Joint Powers Agreement (“Agreement”) in 1990; and WHEREAS, membership in 

the Task Force has changed throughout the years; and WHEREAS, the parties desire 

to update the Agreement to provide for the participation of more governmental unit 

partners on the Task Force and to facilitate a name change to the Boundary Waters 
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Drug and Violent Crime Task Force. NOW, THEREFORE, the undersigned 

government units, in the joint and mutual exercise of their powers, agree as follows: 

1. Name The name of the Task Force shall be: Boundary Waters Drug and Violent 

Crime Task Force. 2. General Purpose The purpose of this joint powers agreement is 

to establish an organization to coordinate efforts to apprehend and prosecute drug, 

gang and violent crime offenders. The Task Force shall target felonies that have the 

likelihood of being related to the distribution of narcotics, gang activity, violent crime 

and/or other cases that have a multi-jurisdictional impact.3. Members The members 

of this Agreement shall consist of those units of government agreeing to be bound by 

the terms and conditions herein. Expected members include, but are not limited to the 

following: St. Louis County Sheriffs Office, St. Louis County Attorney’s Office, 

Babbitt Police Department, Breitung Police Department, Chisholm Police 

Department, East Range Police Department, Ely Police Department, Eveleth Police 

Department, Gilbert Police Department, Hibbing Police Department, Virginia Police 

Department. 4.State and Local Assistance for Narcotics Control Program The County 

of St. Louis, acting on behalf of the Boundary Waters Drug and Violent Crime Task 

Force and its members, shall apply for funding under the State and Local Assistance 

for Narcotics and Gang Control Program and other programs as directed by the 

Advisory/Command Board (?grant funds@). The St. Louis County Sheriff shall be the 

?authorized official@ as defined in the general policies and procedures for the grant 

funds program(s). 5. Administrative Board 5.1 The governing body of the Task Force 

shall be the Advisory/Command Board (“Board”) consisting of not more than twelve 

(12) members. The police chief or sheriff of each party shall appoint one board 

member to serve at the chief=s or sheriff=s pleasure. The St. Louis County Attorney 

or appointed designee shall also be a member. The signatories of this agreement may 

appoint other interested persons to the Advisory/Command Board. 5.2 Board 

members shall not be deemed employees of the Task Force and shall not be 

compensated by it. 5.3 In January of each year, the Board shall elect from its 

members a chair, a vice-chair, a secretary/treasurer, and such other officers as it 

deems necessary to conduct its meetings and affairs. The Board may adopt rules and 

regulations governing its meetings. Such rules and regulations may be amended from 

time to time at either a regular or a special meeting of the Board provided that at least 

ten (10) days prior notice of the meeting has been furnished to each Board member. 

The Board shall operate by a majority vote of all members present. A quorum of fifty 

percent (50%) of Board members shall be required for all meetings. 6. Powers and 

Duties of the Advisory/Command Board 6.1 The Board will formulate a program to 

carry out its purpose. It shall be responsible for developing task force priorities, 

budgets, and operational policies and procedures, if necessary. 6.2 The Board will 

coordinate intelligence between the members and the Task Force. 6.3 The Board may 

cooperate with other federal, state, and local law enforcement agencies to accomplish 

the purpose for which it is organized. 6.4 The Board may make contracts, incur 

expenses and make expenditures necessary and incidental to the effectuation of its 

purpose, consistent with its powers and in accordance with its approved budget. 6.5 

The Board shall cause to be made an annual audit of the books and accounts of the 

Task Force and shall make and file a report to its members which includes the 

following information: 6.5.1 The financial condition of the Task Force. 6.5.2 The 

status of all Task Force projects. 6.5.3 The business transacted by the Task Force. 

6.2.4 Other matters which affect the interests of the Task Force. 6.6 The Task 

Force=s books, reports, and records shall be open to inspection by its members at all 



Council Minutes March 8, 2016 

10 

 

reasonable times. 6.7 The Board may recommend changes in this Agreement to 

its members. 6.8 The Board may recommend additional members to this Agreement if 

the new member agrees to be bound by its terms. 6.9 Neither the Board or the 

members may incur obligations or enter into contracts that extend beyond the terms 

of this Agreement. 7. Finances 7.1 The members intend to fund the cost of operation 

of the Task Force from state and/or federal grant funds and matching funds from 

members. Matching funds will be met from overtime costs incurred by each member 

working Task Force investigations. 7.2 The Task Force=s funds may be expended 

by the Board in accordance with this Agreement in a manner determined by the 

Board. The Board shall designate the County of St. Louis to act as depository for the 

Task Force=s funds. In no event shall there be a disbursement of Task Force funds 

from the St. Louis County depository without two signatures. Persons authorized to 

sign on behalf of the Task Force are the secretary/treasurer, supervisor/coordinator, 

chair or vice-chair. 7.3 The Board shall receive a quarterly financial report of all 

expenditures and receipts, and current fund balances from the secretary/treasurer. 7.4 

The Board shall adopt a budget based upon grant funds, member matching funds, and 

money made available from other sources. The Board may amend the budget from 

time to time. 7.5 The members shall contribute their grant funds and required 

matching funds to operate the Task Force. The required matching funds from each 

member will be used to pay the non-grant funded personnel costs of the Task Force. 

7.6 The Board may not incur debts. 7.7 The Task Force=s obligation to reimburse 

members for any expense, furnish equipment, and the like is contingent upon the 

Task Force receiving grant funds. If grant funds are less than anticipated, the Board 

may reduce the level of expense reimbursement and cut back on equipment and other 

purchases otherwise required by this Agreement. 8. Task Force Officers 8.1 Each 

member may assign one experienced, licensed peace officer to serve on the Task 

Force. Other peace officers may be committed to the Task Force with approval of the 

Board. 8.2 Peace officers assigned to the Task Force shall not be employees of the 

Task Force. Peace officers assigned to the Task Force shall remain employees of the 

member that has assigned them to the Task Force and shall be supervised and paid by 

that member, not the Task Force. 8.3 Peace officers shall focus investigative 

activities on felonies that have the likelihood of being related to the distribution of 

narcotics, gang activity and/or other cases that have a multijurisdictional impact; each 

peace officer will be responsible for investigation, including intelligence 

management, case development, and case charging. Officers will also assist other 

members in surveillance and undercover operations. Task Force officers will work 

cooperatively with assisting agencies. 8.4 Peace officers will be supervised by the 

supervisor/coordinator (see section 9). 8.5 The member appointing the officer 

shall furnish the officer a weapon and a vehicle and pay all costs associated with such 

items, including any lease payments, insurance, maintenance, and operating costs of 

the vehicle. 8.6 Peace officers may be assigned to the Task Force as “liaison” 

officers and are not required to be assigned on a full time basis. Participation in 

occasional task force activities by peace officers from the members will be initiated 

by requests from full time Task Force staff members or by the initiation of cases by 

the “liaison” officers that require or would benefit from Task Force assistance or 

participation. 8.6.1 Task Force case participation by “liaison” officers is 

contingent upon the “liaison” agency’s supervisory approval. 8.6.2 Peace officers 

assigned to the Task Force as “liaisons” shall report to the supervisor/coordinator or 

assigned Task Force supervisor during the course of joint operations or investigations. 
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During joint operations and investigations, the supervisor/coordinator or assigned 

Task Force supervisor shall update and coordinate with the “liaison” officer’s agency 

supervisor to ensure compliance with work standards and department policy. 8.6.3 

Peace officers assigned to the Task Force as “liaisons” shall be trained in the 

established operational protocols and practices of the Task Force. Operations 

involving the use of confidential funds shall require involvement of a full time Task 

Force member. Use of Task Force equipment by “liaison” officers is allowed after the 

peace officer is trained in the use of the equipment and is approved by the Task Force 

supervisor/coordinator. 9. Supervisor/Coordinator 9.1 A supervisor/coordinator 

shall be appointed by the Board and serve at its pleasure. The supervisor/coordinator 

shall remain an employee of the member city or county and shall be a full-time 

licensed peace officer. 9.2 The supervisor/coordinator shall be in charge of the day-to-

day operation of the Task Force, including supervising the Task Force=s assigned 

personnel, subject to direction received from the Board. The supervisor/coordinator is 

responsible for staffing, scheduling, case assignment, case management, record-

keeping, informant management, buy fund management, petty cash management, 

forfeiture management and intelligence management. The supervisor/coordinator 

shall keep the Board updated as to the Task Force=s activity, which would include 

major case development within member jurisdictions. The supervisor/coordinator will 

assist or advise in the drafting and execution of all search warrants initiated by the 

Task Force Unit and will work cooperatively with the agencies with venue over the 

case. The supervisor/coordinator will be responsible for all buy fund monies and petty 

cash funds and will provide Board members with a monthly accounting of all funds 

disbursed and a written summary of activity within the unit. The 

supervisor/coordinator shall cause Task Force data to be entered into any statewide 

system implemented for the purpose of information sharing. 9.3 The 

supervisor/coordinator may exclude peace officers from further Task Force 

involvement subject to review by the Board and approval of the member that assigned 

the officer to the Task Force. 10. Forfeitures, Seizures and Fine 10.1 Joint 

operations involving forfeitures and seizures will be brought to the attention of the 

Advisory/Command Board. In the case of Federal forfeiture actions, established 

Federal Rules shall be followed.  10.2  Forfeiture funds obtained by the Boundary 

Waters Drug and Violent Crime Task Force will be disbursed as provided in law with 

the law enforcement share disbursed to the originating member agency and/or 

assisting agencies. Disbursed funds shall be retained and used to enhance Task Force 

objectives and investigations in compliance with Minn. Statute § 609.5315. The Task 

Force member agencies may use asset seizure and forfeiture funds as match for other 

funding. Fine or restitution monies ordered paid to the Task Force by Court Order 

may be used to offset equipment or operating costs of the Task Force not funded by 

grant or matching funds. 10.3 Accounting for forfeiture funds shall be performed 

by the supervisor/coordinator of the Boundary Waters Drug and Violent Crime Task 

Force indicated in section 9 of this agreement. Records will be maintained in the St. 

Louis County Sheriff’s Virginia office for the period of time required under the terms 

of funding grants and agency requirements. Quarterly reports of forfeiture funds will 

be submitted to the coordinator of the Drug and Violent Crime Task Forces in the 

Office of Drug Policy and Violence Prevention organized under Minn. Statute 

299A.292.  11.Headquarters The St. Louis County Sheriff=s Office will furnish the 

Task Force office space in Virginia without cost; this space will be used as Task 

Force headquarters. All utilities, including electricity, heat, air conditioning, and the 
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like shall also be furnished to the Task Force by the St. Louis County Sheriff=s 

Office without cost. These expenditures, while provided without charge to the Task 

Force, may be used by St. Louis County as matching funds if such funds are required 

under the terms of a grant.  12. Liability  12.1 It is expressly understood and agreed 

that neither members nor the Task Force shall be responsible or liable for any claim 

for injury or death of any peace officer in the employ of another member agency or 

for any damage to the equipment owned by another member.  12.2 No peace 

officer acting under this Agreement may be considered, for liability purposes, as an 

employee or peace officer of any other member, regardless of the supervision or 

control of the peace officer while providing services on Task Force matters. The 

peace officer is considered as continuing to be an employee of the peace officer’s 

appointing member.  12.3 Any peace officer acting under this Agreement shall 

continue to be covered by the peace officer’s employing member for purposes of 

worker’s compensation, unemployment compensation, disability, other employee 

benefits and civil liability purposes.  13. Indemnification  Each member shall fully 

indemnify and hold harmless the other members against all claims, losses, damage, 

liability, suits, judgments, costs, and expenses by reason of the action or inaction of 

its employees assigned to the Task Force. This agreement to indemnify and hold 

harmless does not constitute a waiver by any member of limitations on liability 

provided by Minnesota Statutes, Chapter 466.  14.Duration 14.1 This 

Agreement shall take full force and effect when all member agencies sign it. All 

members need not sign the same copy; the Agreement may be signed in counterparts. 

The signed Agreement shall be filed with the St. Louis County Sheriff’s Office. With 

the exception of paragraph 4 of this Agreement, implementation is also contingent 

upon receipt of grant funds. Prior to the effective date of this Agreement, any 

signatory may rescind its approval. 14.2 Participation in the Task Force is voluntary 

and any member to this Agreement may withdraw from this Agreement upon 30 days 

written notice to all other members. If an agency withdraws and the Task Force is not 

disbanded, the withdrawing agency is not entitled to any equipment or funds held by 

the Task Force except for the reimbursement of eligible expenses incurred prior to the 

date of notice of withdrawal. 14.3 This Agreement may be terminated at any 

time by the written agreement of a majority of the Board members. 14.4 Upon 

termination of this Agreement, all property of the Task Force shall be sold and 

distributed to the members as directed by the Board. 14.5 Property/equipment 

purchased by an individual member with Advisory/Command Board approval will 

become the property of that agency upon termination of this Agreement. 14.6

 Termination of this Agreement shall not discharge any liability, responsibility, or 

right of any party which arises from the performance or failure to adequately perform 

the terms of this Agreement prior to the effective date of termination, nor shall 

termination discharge any obligation which by its nature would survive after the date 

of termination.  15. Amendments Any amendments to this Agreement shall be 

in writing and shall be executed by the same parties who executed this original 

Agreement or their successors in office. This Agreement shall supersede all other oral 

and written agreements prior to execution of this document. 16. Authority All parties 

to this Agreement warrant and represent that they have the power and authority to 

enter into this Agreement in the names, titles, and capacities herein stated and on 

behalf of any entities represented or purported to be represented by such person and 

have complied with all formal requirements necessary or required by any local and/or 

state law in order to enter into this Agreement. Roll Called: A.Forsman-yes, Kess-
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yes, Debeltz-yes, Omerza-yes, Polyner –yes D.Forsman-yes and Mayor Novak-

yes.  Motion carried unanimously. 

 

P. Debeltz/D.Forsman moved to write a Letter of Support for the ACT on 

Alzheimer’s grant for Northwoods Partners. Motion Carried Unanimously.  

Omerza was made the city representative on the committee without objection.  

 

Q. A.Forsman/D. Forsman moved to approve Resolution #2016-010 Requesting 

Governor Dayton allow Twin Metals to Access State Lands WHEREAS, Twin 

Metals is a responsible and valued company residing in Ely, Minnesota contributing 

to local employment, charitable organizations, and property taxes. WHEREAS, in a 

time of a struggling economy and widespread layoffs in the mining industry the 

future potential of copper, nickel and precious metals mining development would 

greatly benefit the economy of Minnesota; WHEREAS, Twin Metals has followed 

closely all laws and regulations concerning the environment and performed all work 

to date to the highest professional standard; WHEREAS, Governor Dayton’s denial 

of permits to access State owned property will lead to additional layoffs for Twin 

Metals and all of their supporting businesses and negatively impact Ely and the State 

of Minnesota; WHEREAS, the final decision concerning the approval of the Twin 

Metals project will only come after a rigorous and thorough review of the project 

based on science and fact, and Governor Dayton’s refusal to allow access to State 

lands will not allow the process to move forward, NOW, THEREFORE BE IT 

RESOLVED, that the City Council of the City of Ely, Minnesota requests Governor 

Dayton reverse his decision and allow Twin Metals to continue their work and allow 

access to State owned lands. Without this approval the project may die, and the 

largest economic development project in Ely in the past fifty years will be lost; Roll 

Called: A.Forsman-yes, Kess-yes, Debeltz-yes, Omerza-yes, Polyner –yes 

D.Forsman-yes and Mayor Novak-yes.  Motion carried unanimously. 

 

Kess/Debeltz moved to have the open forum before the closed meeting items, with a 

recess until 7:40pm. Motion Carried Unanimously.  

 

14. OPEN FORUM 

 

Bryan Anderson, Richard Watson, Tim Stouffer, Donna Rogers, Carol Stouffer, Dominic 

Puglielli spoke about their concerns with the Gypsy Moth Spray.  

Mayor Novak suggested to could check with Kimberly Thielen Cremers if we could have 

another Public Hearing in Ely after the comment period is over.  

 

Becky Rom, Steve Piragis, Betty Firth, Bill Bailey, and Steve Johnson spoke about their 

concerns with sulfide mining.  Becky Rom asked to start a Task Group. Mayor Novak 

stated that if anyone is interested in being on a  Task Group to contact the Clerk’s Office.  

 

Mayor Novak recessed the meeting for 10 minutes.  

 

Mayor Novak closed the meeting at 8:29pm for litigation discussion regarding Luthera Smith.  

Present: Council members A.Forsman, Kess, Debeltz, Omerza, Polyner, D.Forsman, Mayor  

 Novak, Attorney Klun, Chief Lahtonen, and Building Official Doug Whitney.  
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Mayor Novak reopened the meeting at 8:35pm.  

Debeltz/D.Forsman moved to authorize Attorney Klun to negotiate a plea agreement with 

Ms. Luthera Smith. Motion Carried Unanimously.  

 

A.Forsman/Debeltz moved to close the meeting at 8:37pm to discuss the Reed Road 

Appraisal and potential offer. Motion Carried Unanimously.  

 

Meeting was reopened at 8:45pm  

 

 

15. ADJOURN 

Mayor Novak moved to adjourn the meeting at 8:45pm without objection.  


