Council Minutes, September 20, 2016
Regular Meeting Ely City Council — City Hall, Council Chambers

1.

CALL TO ORDER
Mayor Novak called the Regular City Council Meeting to order at 5:30pm.

PRESENT: Council members A.Forsman, Kess, Debeltz, Omerza, Polyner, D.Forsman
and Mayor Novak
ABSENT: None

APPROVAL OF MINUTES:
Debeltz/D.Forsman moved to approve the minutes from the September 6, 2016
Regular Council Meeting. Motion Carried Unanimously

ADDITIONS OR OMISSIONS TO AGENDA:

A. Addition 10.F Letter From Bill Tefft regarding Pillow Rock

B. Addition 13.E Approve Resolution #2016-038 Supporting the City of Ely’s
application for the Blandin Broadband Communities Grant

Debeltz/D.Forsman moved to approve Additions A and B with moving 13.E

Approve Resolution #2016-038 to 13.D and moving Allegations against an employee

subject to the council’s review to 13.E. Motion Carried Unanimously.

MAYOR’S REPORT

Mayor Novak welcomed some of the Vermillion Community College Law Enforcement
students who are observing the Council Meeting.

Ely High School is having their Homecoming Parade this Friday night.

The Ely Marathon is on Saturday, maps of the road closures have been published.
Langowski added that the 5k Glow Run is on Friday evening with some road closures on
Camp and on Miners Drive.

CONSENT AGENDA:

A. Motion to waive readings in entirety of all ordinances and resolutions on tonight’s
agenda

Debeltz/D.Forsman moved to accept the Consent Agenda item A. Motion Carried

Unanimously.

REQUESTS TO APPEAR:

A. Doug Johnston at 1302 18™ Ave E discussed his concerns with the property next to
his.
Langowski stated that there is a hearing on the property in question next Tuesday,
September 27, 2016 to potentially have it razed.

COMMITTEE REPORTS:

Debeltz/Polyner moved to request that the Sanitation Committee draft an ordinance
to stop unauthorized garbage dumping at the recycling center and in the parks and
to have a penalty for unauthorized dumping. Motion Carried Unanimously
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D.Forsman/Debeltz moved to support Incredible Ely’s application to IRRRB to
improve the street scaping on Sheridan Street and to utilize existing budgeted funds
and in kind to support the application. Motion Carried Unanimously.

D.Forsman/Omerza moved to authorize Langowski to get a bid to survey the dock
area in Spaulding. Motion Carried Unanimously.

9. DEPARTMENTAL REPORTS:

A

Clerk-Treasurer

Debeltz/D.Forsman moved to have a hearing regarding the property at 1355 19"
Ave N on October 25, 2016 at 5:30pm regarding blight compliance. Motion
Carried Unanimously.

Fire Chief
Library Director

Police Chief

i.  Eligibility Roster
Debeltz/D.Forsman moved to allow the Police Chief to create an eligibility
roster for future police officers within the department which will be available
for two years. Motion Carried Unanimously.

City Attorney:

i. Counteroffer from Ms. Reed- Reed Road
Debeltz/A.Forsman moved to close the meeting after Open Forum under
Minnesota Statute 13D to discuss the counteroffer from Ms. Reed on Reed
Road. Motion Carried Unanimously.

ii. Mortgage Satisfaction — Schmidt
A.Forsman/Debeltz moved to approve the Mortgage Satisfaction from
Kristian Schmidt regarding the City of Ely Rehab Loan Program and to
have the Mayor and Clerk sign the Satisfaction. Motion Carried
Unanimously.

iii. A.Forsman/Omerza moved to approve the 1% reading of Ordinance 306 2"
Series Amending Chapter 3, Section 3.08 Point of Sale Certification.
Roll Called: Council Members A.Forsman- Yes, Kess- Yes, Debeltz- Yes,
Omerza- Yes, Polyner- Yes, D.Forsman, and Mayor Novak - Yes

Debeltz/D.Forsman moved to have a public hearing on October 25, 2016 at
6pm. regarding Ordinance 306 2" Series Amending Chapter 3, Section 3.08
Point of Sale Certification. Motion Carried Unanimously.

iv. Debeltz/A.Forsman moved to approve the 1% Reading of Ordinance 310 2™
Series Amending Chapter 8, Section 8.09 Regulating Use of ATVs Roll
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F.

Called: Council Members A.Forsman- Yes, Kess- Yes, Debeltz- Yes, Omerza-
Yes, Polyner- Yes, D.Forsman, and Mayor Novak - Yes

v. Data Centers Counteroffer-

Attorney Klun provided the Data Centers a counteroffer, but has not received a
response back yet.

City Engineer

10. COMMUNICATIONS:

11.

12.

TmooOw>

Ely Area Windstorm Debris Sites Update

Letter from Gerry Snyder

Be Strategic, Grow your Business Training Program at VCC

Northern St Louis County Community Connect October 20, 2016
Notice of Desire to Negotiate Law Enforcement Labor Services (LELS)
Letter from Bill Tefft regarding Pillow Rock

CLAIMS FOR PAYMENT:

moowp

City and EUC claims for September 20, 2016 for 322,463.04

Ely Area Ambulance Service Joint Powers Contribution $17,336.65

League of Minnesota Cities Membership Dues for 2016-2017 for $3728.00
Minnesota Mayors Association Membership Dues for 2016-2017 $30.00

2016 Improvements Project Partial Payment Estimate #3 for $274,560.90 to Utility
Systems of America.

Debeltz/D.Forsman moved to approve the Claims for Payment A-E. Motion Carried
Unanimously.

OLD BUSINESS:

A

Bear Center License Agreement

Omerza/Debeltz moved to approve the Bear License Agreement regarding
Pillow Rock.

A.Forsman asked the residents in the audience how many were at the council meeting
regarding Pillow Rock, the majority raised their hands. A.Forsman asked how many
are for the move of Pillow Rock and how many were against; the majority was
opposed to the move.

Omerza stated she would have liked to hear from the citizens two or three years ago
when we were discussing this project. Omerza stated she is frustrated that now that
the council is ready to make the decision we hear from the citizens.

Novak stated that the Ad Hoc committee is misleading since an Ad Hoc Committee
was never formally approved. The discussion on Pillow Rock was to move it to a
more visible location, because the site that it is at is not a suitable location and does
not attract visitors.

Kess/Polyner moved to table the motion. Motion Carries 4-3 with Omerza,
D.Forsman, Mayor Novak voting No.
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13.

14.

Debeltz/Kess moved to have a Public Hearing on Pillow Rock on October 4, 2016
at 4:30pm. Motion Carried Unanimously.

NEW BUSINESS:

A. Debeltz/Omerza moved to Approve Resolution #2016-036 Authorizing
participation in the MMUA mutual aid program, directs execution of the mutual
aid agreement and establishes authority for setting rates for reimbursement.
Roll Called: Council Members A.Forsman- Yes, Kess- Yes, Debeltz- Yes,
Omerza- Yes, Polyner- Yes, D.Forsman, and Mayor Novak — Yes

B. Omerza/D.Forsman moved to approve Resolution #2016-037 Approving and
adopting proposed tax levy collectible in 2017 Roll Called: Council Members
A.Forsman- Yes, Kess- Yes, Debeltz- Yes, Omerza- Yes, Polyner- Yes,
D.Forsman, and Mayor Novak — Yes

C. A.Forsman/Debeltz moved to have a Public Hearing on November 29, 2016 at
6:30pm for the Truth in Taxation Meeting. Motion Carried Unanimously.

D. Debeltz/Omerza moved to approve Resolution #2016-038 Supporting the City of
Ely’s application for the Blandin Broadband Communities Grant. Roll Called:
Council Members A.Forsman- Yes, Kess- Yes, Debeltz- Yes, Omerza- Yes,
Polyner- Yes, D.Forsman, and Mayor Novak — Yes

E. Allegations against an employee subject to the council’s review (See Below)

OPEN FORUM

John Esse stated that a City like Ely depends heavily on Local Governmental Aid(LGA)
about % of our LGA comes from the state. No Excuse Voting starts on Friday,
September 23, 2016.

Mayor Novak recessed the meeting until 7pm.

Mayor Novak closed the meeting at 7:00pm to discuss the counteroffer from Ms. Reed on
Reed Road.

Mayor closed the meeting at 7:18pm to discuss allegations against an employee for
misuse of City Resources.

Present: Council Members A.Forsman, Kess, Debeltz, Mayor Novak, Omerza, Polyner,
and D.Forsman

Also Present: Gregg Cramer, City Planning and Zoning Administrator and Steve Krtinich
Union President

Employee XXX was asked whether he requested the hearing be open to the public or
closed. Employee XXX stated he wished for the meeting to be open.

Mayor Novak opened the meeting at 7:20 to discuss Allegations against an employee for
misuse of City Resources.
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15.

Council Member Polyner left the meeting at 7:21pm for a conflict of interest.

Attorney Klun reviewed data for the underlying matter including correspondence, emails,
map, Employee Handbook, MN Statutes 609.456 reporting requirement to the State
Auditor, the definition of theft as provided by the statutes, Arbitration Awards indicating
that even a small amount of theft by a long time good employee constitutes just cause for
termination, Attorney Klun stated that Mr. Cramer does not have any prior disciplines in
his employee file.

Attorney Klun summarized the Minnesota League of Cities suggestion in making a
determination of discipline; you have to look at the City handbook, look at the nature of
the allegation, and weigh the nature of the allegation in the reference to the penalty.
Anytime the Council or City is made aware of potential misuse of public funds or
property they must notify the State Auditor.

Testimony was provided to the Council including, Langowski, Warren Nikkola, and
Employee XXX. Council reviewed the contents of the underlying data.

Kess/Omerza moved that this was an inappropriate use of City resources. Motion
Carried Unanimously.

Omerza moved to terminate Employee XXX
Novak handed the gavel to Debeltz, Debeltz took over the meeting.
Omerza/Novak moved to terminate Employee XXX.

Omerza stated that we have a trust issue here. Novak stated that we are dealing with the
tax payer’s equipment and the tax payer’s money.

D.Forsman stated that he is concerned that Employee XXX does not realize that he was
misusing the City equipment since he was making money off the use. D.Forsman also
stated he is troubled as to why Employee XXX did not use his own personal equipment at
home since he has the same software.

A.Forsman called the question Motion Carried Unanimously
Debeltz stated that the motion on the table is to terminate Employee XXX. Motion

Carries 4-2 with A.Forsman and Kess voting No.

ADJOURN
Mayor Novak adjourned the meeting at 8:04PM

Casey Velcheff
Deputy Clerk



