
AGENDA
February 27, 2018 5:30pm

Study Session Meeting - Council Chambers, Ely City Hall

I. CALL TO ORDER

II. ADDITIONS OR OMISSIONS:

III. REQUEST TO APPEAR
Celia Domich: HPC Annual Update

IV. OLD BUSINESS:

V. NEW BUSINESS
Discussion on Transient Merchants (Peddlers) and Camping during Festivals

VI. Adjourn



City Council Study Session
Tuesday January 30th, 2018

To: Ely City Council
From: Tim Riley, P&ZAdmin
RE: Transient Merchant Background Checks and Camping during Festivals

City of Ely has certain Ordinances on its books that pertain to Transient Merchants, Parking, and

Camping. It appears that these ordinances are not widely enforced during festivals and special

events

While this relaxed enforcement has

obvious benefits to festival organizers and vendors, and to the City tourism draw, it does make

equitable permitting of Transient Merchants difficult at non-festival times of the year.

Specific City Code Sections in question:

City Code Section 6.31 Transient Merchants

Subd. 1(D) Definition
Transient Merchant is a person who temporarily sets up business out of a vehicle, trailer, tent,

or other portable shelter for purpose of displaying for sale goods wares products merchandise,

and who does not intend to remain in any location for more than fourteen (14) days.

Subd. 2 Licensing

2(A) County License is required per MN Statute 329
2(B) City License is also required per City Code
2(C) Application/Background Check required. Form must be approved by City Council
2(C) 17 written permission of the property owner required for any property used by the

transient merchant.

Subd. 3 License Exemption

Ely Code states that no license is required for any peddter to sell any product grown, produced,

or cultivated on any farm. Note: MN Statute 329.14 exempts only peddlers who sell products

of the farm or garden occupied and cultivated by themselves.

Subd. 8 Prohibited Activities
8(B) unlawful to obstruct the free-flow of vehicle or pedestrian traffic on any street or public

right-of-way. Note: not included under Subd. 8 Prohibited Activities but addressed later in City

Code Sec. 9.33 stating that it is unlawful to sell from any vehicle parked on a City street.
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City Council Study Session
Tuesday January 30th, 2018 - Page 2

City Code Section 9.03 Parking Regulations
Subd. 1 Definitions
Recreational Camping Vehicle shall mean any travel trailer, pickup coach, motor home, or

camping trailer.

Subd. 2 Unlawful Act for any person to park a recreational camping vehicle on any city street or

right-of-way for more than seventy two (72) hours. During said 72 hours such vehicle shall not

be occupied as living quarters.

City Code Section 9.09 Parking Hours

Subd. 1 It is unlawful for any person to stop, park, or leave a vehicle standing on any street for a

continuous period in excess of twenty four (24) hours.

Recommendations

1) Consider discussing with the City Attorney whether it may be advantageous for the City

if these ordinances were expressly identified in the park rental agreement with the

event organizers so that appropriate levels of enforcement (if any) and responsibility for

transient merchant background checks, parking and camping privileges can be

negotiated into the park rental agreement with the event organizers.

2) Consider whether to follow MN Statute 329.14 and exempt from Transient Merchant

Permitting only peddlers who sell products from the farm or garden occupied and

cultivated by themselves,

Respectfully,

Tim Riley
Planning & Zoning Administrator
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Ely City Hall, 209 E Chapman St., Ely MN 5573 1

APPLICATION FOR PEDDLER,
SOLICITOR AND TRANSIENT MERCHANT LICENSE

(apply at least 14 days prior to conducting business)

LICENSEE INFORMATION:

FULL LEGAL NAME:
FIRST

DATE OF BIRTH:

HOME PHONE:

MIDDLE

SOCIAL SECURITY #

CELL PHONE

LAST

*LEGAL RESIDENCE:
STREET ADDRESS, CITY, STATE, ZIP

*PHYSICAL DESCRIPTION: M/F HT. WT.

DISTINGUISHING MARKS, SCARS, TATTOOS:

EYES HAIR

A. LIST OTHER NAMES UNDER WHICH YOU CONDUCT BUSINESS OR ANSWER TO OFFICIALLY:

1. _ __ 2.(IF MORE SPACE NEEDED, PLEASE CONTINUE ON REVERSE SIDE.)

B. LIST FULL LEGAL NAMES OF ANY AND ALL BUSINESS OPERATIONS YOU OWN, MANAGE, OR
OPERATE OR FOR WHICH YOU ARE AN EMPLOYEE OR AGENT:

1. 2.

(IF MORE SPACE NEEDED, PLEASE CONTINUE ON REVERSE SIDE.)

C. LIST OF THREE (3) MOST RECENT LOCATIONS WHERE YOU HAVE CONDUCTED BUSINESS AS A
PEDDLER OR TRANSIENT MERCHANT.

1.

2.

3.

PHYSICAL ADDRESS OR DESCRIPTION OF PROPERTY WHERE LICENSEE WILL BE CONDUCTING
BUSINESS IN REGARDS TO THIS LICENSE WITH WRITTEN PERMISSION FROM THE PROPERTY OWNER.

DATE(S) BUSINESS IS TO BE CONDUCTED (Max. 14 days)

PRODUCT(S) TO BE SOLD

* ATTACH A PHOTOCOPY OF VALID MINNESOTA ID OR ANY VALID STATE DRIVER'S LICENSE
WHICH CAN VERIFY THIS INFORMATION.
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John E. Lahtonen
Chief of Police f^^ (^ s^
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RELEASE OF INFORMATION

Telephone; 218-365-3222
Fax:218-365-3038

I,

(Printed full Legal Name - first, middle, last)

(Street) (City) (County) (State) (Zip)

of

born

(DOB)

License fromam seeking permission to acquire a
the City of Ely. I hereby authorize THE SI.V POLICE DEPARTMENT AND THE CITY OF ELY,

to inspect and gather information retained by any agency or institution as necessary,
to determine if I would be prohibited from obtaining such a license.

Have you been convicted within the past five (5) years of a felony, gross
misdemeanor, or misdemeanor for violation of any state or federal statute local
Ordinance, other than traffic offenses?

Yes No

If Yes, provide the following information;

Date of Conviction: Offense:

Location:

(City)

Law Enforcement Jurisdiction:

(County) (State)

(Name of City/County/Federal Arresting Authority)

COPy OF PICTURE ID ATTACHED:

SOCIAIi SECURITY NUMBER:

PHONE NUMBER:

Date:

(Applicant Signature)

Witness: (Notary Public or Peace Officer)

(Signature) (Commission Expiration Date)

(Title- and/or Police Department)

7c PwUit <in<C Setve
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Resolution; 2014-011
Adopted: 02-18-2014

A RESOLUTION OF THE
Ciry OF ELY, MINNESOTA,

DECLARING AN INCREASE IN THE COST OF THE
PEDDLERS' LICENSES FEES DURING

BLVEBERRY FESTF^AL AND HARVEST MOON FESTIVAL

WHEREAS, the City of Ely is a Municipal Corporation governed under the Charter of
the City of Ely with powers vested in its City Council; and

WHEREAS, the City of Ely is authorized to exercise its municipal powers for the
promotion of health and safety; and

WHEREAS, pursuant to Ely City Code Sec. 6, subd. 6.31, "All applications for a license
under this ordinance shall be accompanied by the fee established in the City's fee schedule as
adopted from time-to-time by an ordinance passed by the Council"; and

WHEREAS, the City of Ely periodically reviews the fee schedule for peddler's licenses;
and

WHEREAS, due to increases in costs to the City of Ely for police presence and to
promote increased safety on festival weekends, the City Council deems it in the best interests of
the City of Ely to modify the cost of the fee for apeddler's license during the Blueberry Festival
and Harvest Moon Festival to $300.00 per total festival days.

NOW, THEREFORE BE FT RESOLVED, that the City Council of the City of Ely,
Minnesota does hereby adopt this resolution and set the costs of a peddler's license during the
Blueberry Festival and Harvest Moon Festival to $300 per total festival days.

Upon vote taken thereon, the following voted:

For: Council members Debeltz, Kess, Nildcola, Omei-za, Polyner, Sheddy and Mayor
Petersen

Against: None

Whereupon said Resolution No. 2014-011 was declared duly passed and adopted this 18 day of
Pebmary,-2014.

_L
Ross T Petersen, Mayor Harold R Langowski, Clerk/Treasurer
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$300.00
State of Minnesota,

County of St. Louis

No. 2017-03

Municipality of Ely, Minnesota

PEDDLER LICENSE

Whereas, has paid the sum of Three Hundred Dollars

into the Treasury of said City as required by the Ordinances of said City and complied with all requirements
of said Ordinances necessary for obtaining the License:

Now therefore, by order of the City Council, and by virtue thereof/ the said

Is hereby licensed and authorized to engage in the business of selling

At address:

For the period of three days on July 28-30, 2017

subject to all conditions and provisions of said Ordinances.

Given under my hand and the corporate seal of the City of Ely, Minnesota, this _ day of July, 2017

Official

^^HW^W^H^W^H^^
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§6.31

SEC. 6.31. PEDDLER'S, SOLICITORS AND TRANSIENT MERCHANTS.

Subd. 1. Except as may otherwise be provided or clearly implied by context, all
terms shall be given their commonly accepted definitions. The singular shall mclude the plural
and the plural shall mclude the singular. The masculine shall include the feminine and the neuter,
and vice-versa. The term "shall" means mandatory and the term "may" is permissive. The

followmg terms shall have definitions given to them:

A. Person. The term "person" shall mean any natural individual, group,

organization, corporation, partnership, or association. As applied to groups, organizations,
corporations, partnerships, and associations, the term shall include each member, officer, partner,
associate, agent or employee.

B. Peddler. The term "peddler" shall mean a person who goes from house-
to-house, door-to-door, busmess-to-business, sfa-eet-to-sfa'eet, or any other type ofplace-to-place,

for the pmpose of offering for sale, displaying or exposing for sale, selling or attempting to sell,
and delivering immediately upon sale, the goods, wares, products, merchandise, or other personal

property, that the person is carrying or otherwise transporting. The term peddler shall mean the
same as the term hawker.

C. Solicitor. The term "solicitor" shall mean a person who goes from
house-to-house, door—to-door, business-to-busmess, street-to-street, or any other type ofplace-to-

place, for the purpose of obtaining or attempting to obtain orders for goods, wares, products,
merchandise, other personal property, or services, of which he or she may be carrying or

transporting samples, or that may be described in. a catalog or by other means, and for which
delivery or performance shall occur at a later time. The absence of samples or catalogs shall not
remove a person from the scope of this provisions if the actaal purpose of the person's activity is
to obtain or attempt to obtain orders as discussed above. The term solicitor shall mean the same
as the terra canvasser.

D. Transient Merchant. The term "transient merchant" shall mean a
person who temporarily sets up business out of a vehicle, trailer, boxcar, tent, other portable

Shelter, or empty store front for the purpose of exposing or displaymg for sale, selling or attemptmg
to sell, and delivering, goods, wares, products, merchandise, or other personal property, and who
does not remain or mtend to remain ia any one location for more than fourteen (14) consecutive
days.

E. Regular Business Day. Any day during which the City Hall is normally
open for the purpose of conducting public business. Holidays defined by State law shall not be
counted as regular business days.

F. Exceptions to Definitions. For the purpose of the requirements of this
ordinance, the terms "peddler", "solicitor", and "transient merchant" shall not apply to any person
selling or attempting to sell at wholesale any goods, wares, products, merchandise, or other
personal property, to a retailer of the item(s) being sold by the wholesaler. The terms also shall

(08-04-09)
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§6.31

not apply to any person who makes initial contacts with other people for the purpose of establishing
or trying to establish a regular customer delivery route for the delivery ofperishable food and dauy
products such as baked goods and milk, nor shall they apply to any person making deliveries of
perishable food and dairy products to the customers on his or her established regular delivery route.
la addition, persons conducting the type of sales commonly known as garage sales, rummage sales,
or estate sales, as well as those persons participating in an organized multi-person bazaar or flea
market, shall be exempt from the definitions of peddlers, solicitors, and transient merchants, as
shall be exempt from the definitions of peddlers, solicitors, and transient merchants, as shall be
anyone conducting an auction as a properly licensed auctioneer, or any officer of the court
conducting a court ordered sale. Exemption from the definitions for the scope of this ordinance
shall not excuse any person from complying with any other applicable statutory provision or local
ordinance.

Subd. 2. Licensing.

A. County License Required. No person shall conduct business as a
peddler, solicitor, or transient merchant within the City limits without first having obtained the
appropriate license from the County as required by Minnesota Statutes Chapter 329 as amended.

B. City License Required. Except as otherwise provided for by this
ordinance, no person shall conduct business as either a peddler or a transient merchant without
first having obtained a license from the City.

C. Application. Application for a City license to conduct business as a
peddler or transient merchant shall be made at least fourteen (14) regular business days before the
applicant desires to begin, conducting business. Application for a license shall be made on a form
approved by the City Council and available from the office of the City Clerk. All applications
shall be signed by the applicant. All applications shall include the following information:

1. Applicant's full legal name.

2. All other names under which the applicant conducts busmess or to
which applicant officially answers.

3. A physical description offhe applicant (hair color, eye color, height,
weight, distinguishing marks and features, etc.)

4. Full address of applicant's permanent residence.

5. Telephone number of applicant's permanent residence.

6. Full legal name of any and all business operations) owned,
managed, or operated by applicant, or for which the applicant is an employee or agent.

7. Full address of applicant's regular place of business (if any).

8. Any and all business related telephone number(s) of the applicant.

(08-04-09)
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§6.31

9. The type of business for which the applicant is applying for a
license.

10. Whether the applicant is applying for an annual or daily license.

11. Applicant must authorize a background check through the
Minnesota Computerized Criminal History Data and release of the information to the Ely Police
Department by signed consent. Background checks are authorized by this ordinance and state
statute, including, but not limited to, MN Statute Chapter 13 and MN Statute Chapter 364. The Ely
Police Department is hereby authorized to conduct said background investigations. An applicant's
failure to provide consent may be grounds for denial of license. Criminal history data that the
police department receives shaU be maintained by the department, but may be used to screen
applicants for licenses required by the ordinance.

12. The dates during which the applicant intends to conduct business,
and if the applicant is applymg for a daily license, the number of days he or she will be conducting
business in the City. (Maximum fourteen (14) consecutive days.)

13. Any and all address(es) and telephone number(s) where the
applicant can be reached while conducting business within the City, including the location where
a transient merchant intends to set up busmess.

14. A statement as to whether or not the applicant has been convicted
within the last five (5) years of any felony, gross misdemeanor, or misdemeanor for violation of
any State or Federal statute or local ordmance, other than traffic offenses.

15. A list of the three (3) most recent locations where the applicant has
conducted busmess as a peddler or transient merchant.

16. Proof of any required County license.

17. Written permission of thejiroperty owner or the property owner's

agent for any property to be used by a transient merchant.

18. A general description of the items to be sold or services to be

provided.

19. AU additional information deemed necessary by the City Council.

20. If a City license is denied, the City shall provide the applicant .with
the reasons for denial.

(08-04-09)
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§6.31

Source: Ordinance No. 234, Second Series
Effective Date: August 4,2009

(08-04-09)

D. Fee. All applications for a license under this ordinance shall be
accompanied by the fee established in the City's fee schedule as adopted from time-to-tune by an
ordinance passed by the Council.

E. Procedure. Upon receipt of the completed application and
payment of the license fee, the City Clerk shall forward the application to the Council within two
(2) regular business days of receipt. An application shall be determined to be complete only if all
required mformation is provided. The City Clerk, wifhin two (2) regular business days of receipt,
shall determine if the application is complete. If the Clerk determines that the application is
incomplete, the Clerk shall inform the applicant of the required necessary mfonnation which is
missing. The Council shall review the application and order any investigation, including
background checks, necessary to verify the information provided with the application. There may
be an occurrence of questionable identity in regard to the applicant. If this should occur the
applicant will be asked for fingerprint verification m cases where it is not clear if a record based
on a name and date of birth search actually belongs to the applicant. The applicant will also be
subject to additional FBI Criminal History Background investigations. Within ten (10) regular
business days of receiving the application from fhe City Clerk, the Council shall vote whether or
not to issue the license. If the Council approves the application, the Clerk shall be instructed to
issue a license to the applicant. If the Council rejects the application, the applicant shall be notified
in writing of the Council's decision, fhe reason for the denial, and of his or her right to appeal the
denial byrequestmg, within twenty (20) days of receiving the Council's notice of rejection, a public
hearing to be heard by fhe City Council or its Committees within twenty (20) days of the date of
the request. The Applicant may be entitled to the Administrative Appeals Provision found in Ely
City Code Section 2.05. The final decision of the Council following the Public Hearing shall be
appealable by petitioning the Minnesota Court of Appeals for a Writ ofCertiorari.

Source: Ordinance No. 234, Second Series
Effective Date: August 4,2009

F. Duration. An annual license granted under this ordinance shall be valid
for one (1) calendar year from the date of issue. All other licenses granted under this ordinance
shall be valid only during the time period indicated on the license.

Subd. 3. License Exemptions. No license shaU be required^^ny;psasQOi?to\
sell or attempt to sell, or to take or attempt to take orders for, any product grown, produced,
cultivated, or raised on any farm. No license shall be required of any person going from house-
to-house, door-to-door, busmess-to-business, street-to-street, or other type ofplace-to-place

when such activity is for the purpose of exercising that person's State or Federal Constitutional
(08-04-09)
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§6.31

rights (i.e., freedom of speech, press, religion, etc.) except that this exemption may be lost if the
person's exercise of Constitutional rights is merely incidental to a commercial activity.
Professional fund raisers working on behalf of an otherwise exempt person or group shall not be
exempt from licensing requirements of this ordinance.

Subd. 4. Ineligibility for License. The following shall be grounds for denying
a license under this ordinance:

A. The failure of the applicant to obtain and show proof of having obtained
any required County license.

B. The failure of the applicant to truthfully provide any of the information
requested by the City as a part of the application, or the failure to sign fhe application, or the failure
to authorize a background check through the Miimesota Computerized Criminal History data, or
the failure to pay the requu-ed fee at the time of application.

C. The conviction of the applicant within the past five (5) years from the
date of application, for any violation of any Federal or State statute or regulation, or of any local
ordinance, which adversely reflects on the person's credibility ability to conduct the business for
which the license is being sought in an honest and legal manner or that will not adversely affect
the health, safety, and welfare of the residents of the City.

D. The revocation within the past five (5) years of any license issued to the
applicant for the purpose ofconductmg business as a peddler, solicitor, or transient merchant.

E. The applicant is determined to have a bad business reputation. Evidence
of a bad business reputation shall include, but not be limited to, the existence of more than two (2)
complaints against the applicant with fhe Better Business Bureau, the Attorney General's Office,
or other similar business or consumer rights office or agency, within the preceding twelve (12)
months, or four (4) such complaints filed against the applicant within the preceding five (5) years.

Source: Ordinance No. 234, Second Series

Effective Date: August 4, 2009

Subd. 5. Suspension and Revocation. Any license issued under this
subdivision may be suspended or revoked at the discretion of the City Council for violation of any

of the following:

A. Fraud, misrepresentation, or incorrect statements on the application
form.

B. Fraud, misrepresentation, or false statements made during the course of
the licensed activity.

(08-04-09)
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§6.31

C. Conviction of any offense for which granting of a license could have
been denied under Subdivision 4 of this ordinance.

D. Violation of any provision of this ordinance.

The suspension or revocation of any license issued for the purpose of
authorizing multiple persons to conduct business as peddlers or transient merchants on behalf of
the licensee, shall serve as a suspension or revocation of each such authorized person's authority
to conduct business as a peddler or transient merchant on behalf of the licensee whose license is
suspended or revoked.

A. Notice. Prior to revoking or suspending any license issued under this
ordinance, the City shall provide the license holder with written notice of the alleged violation(s)
and inform the licensee of his or her right to a hearing on the alleged violation. Notice shall be
delivered in person or by mail to the permanent residential address listed on the license application,
or if no residential address is listed, to the business address provided on the license application.

B. Public Hearing. Upon receiving the notice provided m Paragraph A,
the licensee shall have the right to request a Public Hearing before the City Council. If no request
for a hearing is received by the City Clerk within ten (10 ) regular business days following the
service of the notice, the City may proceed wifh the suspension or revocation. For the purpose of
mailed notices, service shall be considered complete as of the date the notice is placed in the mail.
If a Public Hearing is requested within the stated time-frame, a hearing shall be scheduled within
twenty (20) days from the date of the request. Within three (3) regular business days of the hearing,
the City Council shall notify the licensee of its decision.

C. Emergency. If in the discretion of the City Council, imminent harm to
the health or safety of the public may occur because of the actions of a peddler or transient
merchant licensed under this ordinance, the Council may immediately suspend the person's license
and provide uotice of the right to hold a subsequent Public Hearing as prescribed in Paragraph B
of this Section.

D. Appeals. The City and Police Department will comply with MN
Statutes 364 and 13 as applicable.

Source: Ordinance No. 234, Second Series
Effective Date: August 4, 2009

Subd. 6. TransferabiUty. No license issued imder this ordinance shall be
transferred to any person other than the person to whom the license was issued.

Subd. 7. Registration. All solicitors, and any person exempt from the licensing
requirements of this ordinance under Subdivision 3, shall be required to register with the City.
Registration shall be made on fhe same form required for a license application, but no fee shaU be
required. Immediately upon completion of the registration form, the City Clerk shall issue to the
registrant a Certificate of Registration as proof of the registration. Certificates of Registration shall
be non-transferable.

(08-04-09)
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Subd. 8. Prohibited Activities. No peddler, solicitor, or transient merchant
shall conduct business in any of the following manners:

A. Calling attention to his or her business or items to be sold by means of
blowing any horn or whistle, ringing any bell, crying out, or by any other noise, so as to be
unreasonably audible within an enclosed structure.

B. Obstructing the free flow of either vehicular or pedestrian traffic on any
street, alley, sidewalk, or other public right-of-way.

C. Conducting business in. such a way as to create a threat to the health,
safety, and welfare of any individual or the general public.

D. Conducting business before seven o'clock m the morning (7:00 a.m.), or
after nine o'clock at night (9:00 p.m.).

E. Failing to provide proof of license or registration, and identification,
when requested; or using the license or registration of another person.

P. Making any false or misleading statements about tfae product or service
being sold, mcluding imtrue statements of endorsement. No peddler, solicitor, or transient
merchant shall claim to have the endorsement of the City solely based on the City having issued a
license or certificate of registration to that person.

G. Remaining on the property of another when requested to leave, or
to otherwise conduct business in a manner a reasonable person would find obscene, threatening,
intmudatmg or abusive.

Subd. 9. Exclusion by Placard. No peddler, solicitor, or transient
merchant, unless invited to do so by the property owner or tenant, shall enter the property of
another for the purpose of conducting business as a peddler, solicitor, or transient merchant when
the property is marked with a sign .or placard at least three and three-quarter (3-3/4) inches long
and three and three-quarter (3-3/4) inches wide wifh print of at least 48 point in size stating 'TSTo
Peddlers, Solicitors, or Transient Merchants," or "Peddler, Solicitors and Transient Merchants
Prohibited," or other comparable statement. No person other than the property owner or tenant
shall remove, deface, or otherwise tamper with any sign or placard under this Subdivision.

Subd. 10. Violations and Penalties. Any person who violates any provision of
this ordinance shall be guilty of a misdemeanor and upon conviction of any violation shall be
subject to a fine not to exceed one thousand dollars ($1000.00) or a jail sentence not to exceed
ninety (90) days, or both. Each day a violation exists shall constitute a separate violation for the
purposes of this Subdivision.

Source: Ordinance No. 234, Second Series
Effective Date: August 4, 2009

Subd. 11. SeparabiUty. Should any Section, clause or portion of this ordinance
be found invalid, unenforceable, or unconstitutional by a court of competent jurisdiction, such

(08-04-09)
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§9.03

C. "Motor Home" - A portable, temporary building to be used for travel,
recreation and vacation, constructed as an integral part of a self-propelled vehicle.

D. "Camping Trailer" - A folding structure, mounted on wheels and
designed for travel, recreation and vacation uses.

Subd. 2. Unlawful Act. It is unlawful for any person to leave or park a
recreational camping vehicle on or within the limits of any street or right-of-way for a continuous
period in excess of seventy-two (72) hours, except where signs are erected designating the place
as a campsite or in a mobile home park. Provided, however, that during such seventy-two (72)
hour period, such vehicle shall not be occupied as living quarters.

SEC. 9.04. UNAUTHORIZED REMOVAL. It is unlawful for any person to move a
vehicle not owned, leased or under the control of such person into any prohibited area or away
from a curb such distance as is unlawful.

SEC. 9.05. DIRECTION TO PROCEED. It is unlawful for any person to stop or
park a vehicle on a street when directed or ordered to proceed by any Police Officer mvested by
law with authority to direct, control or regulate traffic.

SEC. 9.06. PARALLEL PARIONG. Except where angle parking is specifically
allowed and indicated by curb or street marking or sign-posting, or all or any of them, each vehicle
stopped or parked upon a two-way road where there is an adjacent curb shall be stopped or parked
with the right-hand wheels of the vehicle parallel with, and within twelve (12) inches of, the right-
hand curb, and, where painted markings appear on the curb or the street, such vehicle shall be
within such markings, front and rear; provided that upon a one-way roadway all vehicles shall be
so parked, except that the left-hand wheels of the vehicle may be parallel with and within twelve
(12) inches from the left-hand curb, but the -front of the vehicle in any event and with respect to
the remainder of the vehicle, shall be in the direction of the flow of traffic upon such one-way
street; and it is unlawful to park in violation of this Section.

SEC. 9.07. ANGLE PARKING. Where angle parking has been established by
Council resolution, and is allowed, as shown by curb or street marking or sign-posting, or all or
any of them, each vehicle stopped or parked shall be at an angle of approximately forty-five to
sbcty (45-60) degrees with the front wheel touchmg the curb and within any parking lines painted
on the curb or street, provided that the front wheel not touching the curb shall be the portion of the
vehicle furthest in the direction of one-way traffic; and it is unlawful to park in violation of this

Section.

(02-01-91)
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A. On the side of a street bearing odd-numbered U.S. Post Office
addresses on every even-numbered date, or on streets which have been duly sign-posted.

B. On the side of a street bearing even-numbered U.S. Post Office
addresses on every odd-numbered date, or on streets which have been duly sign-posted.

Subd. 2. Time of Change. For the purpose of this Section, a day shall
commence at six o'clock in the evening (6:00 o'clock p.m.) and the day shall be deemed odd or
even depending on the calendar designation of the following morning.

Subd. 3. Suspension. The City may suspend the provisions of this Section for
any given street or streets and for any given time or times by publishing notice in the official
newspaper.

Subd. 4. Exception. This Section shall not apply to authorized emergency
vehicles while such vehicles are being actively used in servicing mechanical, fire, police or medical
emergencies.

SEC. 9.11. TRUCK PARKING.

Subd. 1. It is unlawful to park a detached semi-trailer upon any street, City-
owned parking lot, or other public property except such as are specifically designated by the
Council by resolution and sign-posted.

Subd. 2. It is unlawful to park a truck (other than a truck of 12,000 pounds
gross vehicle weight, or less), tmck-trailer, tractor-trailer or truck-tractor within an area zoned as
a residential district except for the purpose of loading or unloading the same, and then only during
such time as is reasonably necessary for such activity.

Subd. 3. It is unlawful to park a commercial vehicle of more than 12,000
pounds gross vehicle weight upon any street in the business district except streets as specifically
designated by the Council by resolution and sign-posted, but parking of such vehicle for a period
of not more than twenty (20) minutes shall be permitted in such space for the purpose of necessary
access to abutting property while actively loading or unloading when such access cannot
reasonably be secured from an alley or from an adjacent street where truck parking is not so
restricted.

Subd. 4. It is unlawful to park a truck or other vehicle using or equipped with a
trailer, or extended body or other extension or projection beyond the original length of such
vehicle, or any passenger bus, diagonally along any street except for a time sufficient to load or
unload, and in such case, only parallel parkmg shall be permitted. Provided, however, that a truck
may stand backed up to the curb if the weight or bulk of the load makes parallel parking
impracticable, but then only for a period of time sufficient to load or unload.

(02-01-91)
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SEC. 9.30. IMPOUNDING AND REMOVING VEHICLES. When any Police
Officer finds a vehicle standing upon a street or City-owned parking lot in violation of any parking
regulation, such Officer is hereby authorized to require the driver or other person in charge of such
vehicle to remove the same to a position in compliance with this Chapter. When any Police Officer
finds a vehicle unattended upon any street or City-owned parking lot in violation of any parking
regulation, such Officer is hereby authorized to impound such unlawfully parked vehicle and to
provide for the removal thereof and to remove the same to a convenient garage or other facility or
place of safety; provided, that if any charge shall be placed against such vehicle for cost of removal
or storage, or both, by anyone called upon to assist therewith the same shall be paid prior to
removal from such place of storage or safekeeping.

SEC. 9.31. LOADING ZONES. The Council may, by resolution, establish loading
zones to be used for the specific purpose of loading or unloading merchandise from a commercial
vehicle or vehicle temporarily being utilized in the transport of merchandise. Such loading zones
shall be installed by order of the City where in the judgment of the Council a commercial loading

zone is justified, and duly sign-posted.

SEC. 9.32. VEHICLE REPAIR ON STREET. It is unlawful for any person to
service, repair, assemble or dismantle any vehicle parked upon a street, or attempt to do so,except

to service such vehicle with gasoline or oil or to provide emergency repairs thereon, but m no event
for more than twenty-four (24) hours.

SEC. 9.33. PARKING FOR THE PURPOSE OF ADVERTISING OR SELLING
MERCHANDISE. It is unlawful for any person to park a vehicle on any street for the purpose of
advertising such vehicle for sale, for the purpose of advertising for sale or selling merchandise
thereon or therein, or advertising any merchandise for sale or a forthcoming event.

SEC. 9.34. PHYSICALLY HANDICAPPED PARKING.

Subd. 1. Statutory parking privileges for physically handicapped shall be strictly
observed and enforced. Police Officers are authorized to tag vehicles on either private or public

property in violation of such statutory privileges.

Subd. 2. It is unlawful for any person, whether or not physically handicapped, to
stop, park, or leave standing, a motor vehicle (1) in a sign-posted &e lane at any time, or (2) in
lanes where, and during such hours as, parking is prohibited to accommodate heavy traffic during
morning and afternoon msh hours.

(02-01-91)
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B. Provided, further, that the penalty for parking within ten (10) feet of a
fire hydrant, or within any zone marked as a Fire Hydrant Zone, shall be $30.00 if paid within
fourteen (14) days of the citation for such violation, and an additional $50.00 if not paid within
such time, for a total ticket fee of $80.00.

Source: City Code
Effective Date: February 1,1991

Source: Ordinance No. 288, 2nd Series

Effective Date: June 13,2014
(06-19-14)
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329.099 DEFINITION.
The term "transient merchant" includes any person, individual, copartnership, limited liability company, and

corporation, both as principal and agent, who engage in, do, or transact any temporary and transient business in this
state, either in one locality, or in traveling from place to place in this state, selling goods, wares, and merchandise; and

who, for the purpose of carrying on such business, hire, lease, occupy, or use a building, structure, vacant lot, or

railroad car for the exhibition and sale of such goods, wares, and merchandise. The term "transient merchant" does not

include a seller or exhibitor in a firearms collector show involving two or more sellers or exhibitors.

fflstory: (7340} 1911 c 39 s 4: 1913 c 504 s 1: 1984 c 654 art 2 s 123: 1995 c 64 s 1

329.10 LICENSE REQUIRED.

It shall be unlawful for any transient merchant to engage in, do, or transact any business as such without first
having obtained a license as hereinafter provided.

History: (7337) 1911 c 39s 1

329.11 LICENSE APPLICATION REQUIREMENTS.
Any transient merchant desiring to engage in, do, or transact business by auction or otherwise, in any county in

this state shall file an application for a license for that purpose with the auditor of the county in which the desired
business is to be conducted, which application shall state the name of the applicant, the proposed place of business, the
kind of business proposed to be conducted, and the length of time desired to do business. Such transient merchant shall
pay to the treasurer of such county a license fee of $150, and shall give bond to the county in an amount to be
determined by the county treasurer, which shall be not less than $1,000 nor more than $3,000. The bond shall be
approved by the treasurer and be conditioned that the merchant will in all things conform to the laws relating to
transient merchants and further conditioned on full compliance with all material oral or written statements and
representations made by the seller, the seller's agents, representatives, or auctioneers with reference to merchandise sold

or offered for sale and on faithful performance under all warranties made with reference thereto. The treasurer of such
county shall issue to such person receipts therefor, and such transient merchant shall thereupon file such receipts with
the auditor of such county, who shall thereupon issue to such transient merchant a license to do business as such at the

place described in the application; and the kind of business to be done shall be described therein. No license shall be
good for more than one person unless such person shall be a member of a copartnership, nor for more than one place,

and shall not be good outside of the county in which it was issued. Such license shall be good for a period of one year
from the date of its issuance. The auditor shall keep a record of such licenses in a book provided for that purpose,
which shall at all times be open for public inspection. No license shall be issued unless the merchant produces evidence
that the merchant is the holder of a valid seller's permit issued under section 297A.83, or a written statement from the
merchant that the merchant is not offering for sale any item that is taxable under chapter 297A.

The application shall further contain the applicant's residence and business address for the prior two-year period;
the type of business engaged in during the previous two years; and the name and address of the auctioneer who will
conduct the sale. No such sale shall be conducted in the name of any person other than the bona fide owner of the

merchandise.

The applicant shall attach to the application an itemized list of merchandise to be offered for sale reciting as to
each item a description thereof including serial number if any, the owner's actual cost thereof, and a designation by
number corresponding with a number to be affixed to each item by a tag which shall be kept fastened to the item at all

times until sold.

Prior to the issuance of the license and approval of bond, the applicant shall in writing appoint the county auditor
as the applicant's agent to accept service of process in any action commenced against the applicant arising out of the
sale for which the license is sought. Such action shall be brought in the county where the sale was held.

History: (7338) 1911 c 39 s 2: 1953 c 271 s 1: 1986 c 444: 1988c 719 art 10 s 19: 2000 c 41S art I s 44

329.12 LICENSE REQUIRED FOR CERTAW SALES; FALSE AFFIDAVIT.
It shall be unlawful for any transient merchant to advertise, represent, or hold forth as being sold for an insurance,

bankrupt, insolvent, assignee, trustee, testator, executor, administrator, receiver, syndicate, wholesaler or manufacturer,

or closing out sale, or as a sale of any goods, wares, and mercliandise, damaged by smoke, frre, water, or otherwise, or

https://www.revisor.mn.flov/statutes/?id=329&view=chapter 1/3



12/1/2017 329 - 2017 Minnesota Statutes

in any similar form, unless such transient merchant shall file with the auditor of the county in which the application for

license is filed and issued for such purpose an affidavit at the same time the application is filed, showing all the facts
relating to the reasons and character of such sale so to be advertised or represented, and showing that such sale is in fact

as is to be advertised and represented, including a statement of the names of the persons from whom the goods, wares,
and merchandise so to be advertised or represented were obtained, the date of the delivery to the person applying for
the license, and the place from which the goods, wares, and merchandise were last taken, and all details necessary to

exactly locate and fully itemize all goods, wares, and merchandise to be sold. If such affidavit shall fail to show that
such sale is of the character as the same is intended to be advertised or represented as shown in such affidavit, and fails
to disclose the facts as herein required, then such auditor shall refuse the applicant a license for such sale. Should
license be issued to such applicant, then such license shall state that such person is authorized and licensed to sell such
goods, wares, and merchandise, and advertise and represent and hold forth the same as being sold as such insurance,

bankrupt, insolvent, assignee, trustee, testator, executor, administrator, receiver, syndicate, wholesaler or manufacturer,

or closing out sale, or as a sale of any goods, wares, and merchandise, damaged by smoke, fire, water, or otherwise, or

in any similar manner present other facts as shown in such affidavit. The affidavit shall be sworn to before a person

authorized to administer oaths by such person so applying for such license, or, if a partnership, by a member of such
partnership, or, if a coiporation, by one of the officers of such corporation. Every person making a false statement of

any fact in such affidavit shall be guilty of perjury, and shall be punished for such offense as is provided by the
Criminal Code of this state.

History: (7339) 191 '1 c 39 s3

329.13 EVIDENCE.
When it appears that any such stock of goods, wares, and merchandise has been brought into any county in this

state by a person not a resident therein, and that it is claimed that such stock is to be closed out at reduced prices, such

facts shall be prima facie evidence that the person, copartnership, or corporation so offering such goods for sale is a
transient merchant.

History: (7341) 1911 c 39s 5

329.135 PROHIBITED SALES.
No transient merchant or seller at a flea market, except an authorized manufacturer's representative, shall offer for

sale any of the following items:

(1) infant formula or other food intended primarily for consumption by a child under the age of two years; and

(2) over-the-counter drugs, medical devices, and cosmetics.

History: 1995 c64 s 2

329.14 CERTAIN SALES EXCEPTED.
The provisions of sections 329.10 to 329.13 and 329.14 to 329.17 shall not apply to sales made to dealers by

commercial travelers or selling agents in the usual course of business, nor to bona fide sales of goods, wares, and

merchandise by sample, catalog, or brochure, for future delivery, or to hawkers on the street, or to peddlers from

vehicles, baskets, or packs carried on their backs, or to sheriffs or other public officers selling goods, wares, and
merchandise according to law; nor to bona fide assignees or receivers appointed in this state selling goods, wares, and
merchandise for the benefit of creditors, nor to persons who may sell or peddle the.Erodycts of the farm or garden_
occupied andjmltivated by themselves, nor to sales made by a seller at a residential premises pursuant to an invitation

issued by the owner or legal occupajat of the premises.

History: (7342) 1911 c 39s 6: 1986c 444: 1995 c 64s 3: 2005 c 10 art 2 s 4

329.15 MUNICIPALITIES MAY REGULATE.
Nothing in sections 329.10 to 329J.7 contained shall be construed as prohibiting, or in any way limiting or

interfering with, the right of any city, or other municipal corporation or governmental subdivision of the state, to
regulate or license the carrying on within such municipality the business of a transient merchant in any case where
authority has been, or shall hereafter be, conferred upon it so to do, but the requirements of
sections 329.10 to 329.17 shall be in addition thereto. A city, or with respect to the area outside the corporate limits of a
city, a county, may enact a transient merchant licensing requirement excluding certain classes of transient merchant

https://www.revlsor.mn.gov/statutes/?id=329&view=chapter 2/3
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events, or determine by resolution of its governing body that certain classes of transient merchant events need not

comply with section 329.11.

History: (7343} 1911 c 39s 7: 1973 c 123 art 5 s 7: 1984 c 594 s 1

329.16 DISPOSAL OF FEES.
All license fees collected under section 329.11 shall be paid into the general revenue fund of the county.

History: (7344} 1911 c 39s 8: 1984 c 594s 2

329.17 VIOLATIONS; PENALTIES.
Subdivision 1. Gross misdemeanor. Every person, either as principal or agent, who shall in any manner engage

in, do, or transact any business as a transient merchant, without having first obtained a license, or who shall conduct

any sale, or who shall sell or expose for sale any goods, wares, and merchandise contrary to the provisions of

sections 329.10 to 329.16, or who shall advertise, represent, or hold fordi any sale of goods, wares, and merchandise, to

be conducted contrary to the provisions of sections 329.10 to 329.16. is guilty of a gross misdemeanor.

Subd. 2. Misdemeanor. Every person who shall engage in or follow the business of a hawker or peddler without
having first obtained a license is guilty of a misdemeanor.

fflstory: (7335, 7345) 1911 c 39 s 9: 1911 c 121 s 8: 1986c 444: 2005 c 10 art 3s 18
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