
AGENDA
May 29,2018 at 5:15 p.m.

Special Council Meeting - Council Chambers, Ely City Hall

I. CALL TO ORDER

II. ADDITIONS OR OMISSIONS:

III. OLD BUSINESS:

IV. NEW BUSINESS
A. 1st Reading of Ordinance 325 2nd Series - An Ordinance of the City of

Ely, Minnesota, Amending Chapter 20, Section 20.2 Sales of Land City

Code of the City of Ely
B. Ground Lease Agreement between the City of Ely and Negley Properties,

LLC

V. ADJOURN



ORDINANCE NO. 325, 2nd Series

AN ORDINANCE OF THE CITY OF ELY, MINNESOTA,
AMENDING CHAPTER 20, SECTION 20.2 SALES OF LAND CITY CODE OF THE

CITY OF ELY

THE COUNCIL OF THE CITY OF ELY DOES HEREBY ORDAIN:

SECTION 1. Chapter 20, Section 2, of the City Code of the City of Ely, Miimesota is amended

to read as follows:

SEC. 20.2.51. AUTHORIZING SALE OF REAL PROPERTY TO NEGLEY PROPERTIES,
LLC. The Council of the City of Ely is hereby authorized to transfer, for the price of Eight
Thousand Dollars ($8,000.00) and the Mayor and Clerk-Treasurer are hereby authorized to
execute all documents and perform all acts necessary for the transfer to Negley Properties, LLC ,

subject to terms and conditions of the Development Agreement Between The City of Ely and Rural
Living Environments, Inc and Negley Properties, LLC executed on April 17, 2018 and subject to
easements of record on the real property legally described as follows:

Exhibit A

SECTION 2. Effective Date: Pursuant to Section 3.08 of the Charter of the City of Ely,
Minnesota, the adoption of this Ordinance is effective immediately after final adoption and
publication.

First Reading: Second Reading:

Adopted this _ day of_,2018.

Mayor City Clerk-Treasurer

Publication Date;
Newspaper: Echo



EXHIBIT A

[File Reference: 6075 -18435

The Land referred to in this Commitment is in the State of Minnesota, County of ST. LOUIS, and described as
follows:

That part of the Southwest Quarter of the Northeast Quarter of Section 33, Township 63 North, Range 12 West,
St Louis County, Minnesota, described as follows;
Beginning at the southwest corner of BR-OZ1CI I ADDITION TO El.Y, according to the recorded plat thereof, St.
Louis County, Minnesota; thence North 89 degrees 28 minutes 24 seconds West, assumed bearing along the
westerly extension of the south line of said BROZICH ADDITION TO ELY, a distance of 66.00 feet; thence
South 0 degrees 31 minutes 36 seconds West, parallel with the southerly extension of the west line of said
BROZICH ADDITION TO ELY, a distance of 491.00 feet; thence North 89 degrees 28 minutes 24 seconds West
516.00 feet; thence North 0 degrees 31 ininutes 36 seconds East 1 82.33 feet; thence North 89 degrees 28 minutes
24 seconds West 21 4,29 feet to the west line of said Southwest Quarter of the Northeast Quarter; thence South 1
degree 14 minutes 17 seconds East, along said west line 937.08 feet to the south line of said Southwest Quarter of
the Northeast Quarter; thence North 88 degrees 33 minutes 32 seconds East, along said south line 390.94 feet;
thence North 32 degrees 06 minutes 18 seconds East 719.40 to the intersection with the southerly extension of the
west line of said BROZICH ADDITION TO ELY; thence North 0 degrees 31 minutes 36 seconds East, along said
extended line 619.00 feet to the point of beginning,

Properly Address:
Part of SW 1/4 of NE 1/4 33-63-12, Ely, Minnesota
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GROUND LEASE AGREEMENT
BETWEEN THE CITY OF ELY AND NEGLEY PROPERTIES, LLC

This Ground Lease Agreement effective the _ day of May, 2018, is entered into by the City

of Ely, a Minnesota municipal corporation ("Lessor"), and Negley Properties, LLC ("Lessee"). It
is a legal agreement between the Lessee and the Lessor to rent the Premises described below.

Lessor and Lessee agree to the following terms.

1. The Premises ("Premises") shall include the land legally described as follows:

See attached Exhibit "A"

2. Term of Ground Lease. This Ground Lease is for a term of three (3) months,

beginning on May 29, 2018 and ending on August 28, 2018 and/or shall terminate upon the sale

of the Premises to the Lessee.

3. Rent.

a. Amount. The rent for the Premises is $0.00 per month.

4. No Warranty of Condition or Suitability Indemnification. The Lessor does not

make any warranty, either express or implied, as to the design or capacity of the Premises; as to
the suitability for operation of the Premises; or as to the condition of the Premises or that the

Premises will be suitable for the Lessee's purposes or needs. Except for the negligent or
otherwise wrongful acts of the Lessor, its agents and employees for which there is insurance

coverage, the Lessee releases the Lessor from, agrees that the Lessor shall not be liable for, and
agrees to hold the Lessor, its Council and its respective officers and employees harmless against,

any claim, cause of action, suit, or liability for any loss or damage to property or any injury to or
death of any person that may be occasioned by any cause whatsoever pertaining to the Premises
or the use thereof, provided that the indemnity in this sentence shall be effective only to the

extent of any loss that may be sustained by the Lessor in excess of the Net Proceeds received by

the Lessor from any insurance carried with respect to the loss sustained.

5. Alterations. The Lessee shall have the privilege of remodeling the Premises or

making alterations, modifications and improvements to the Premises from time to time as it, in

its discretion, may deem to be desirable for its uses and purposes. The cost of such altemations,
additions, modifications and improvements shall be paid by the Lessee.

6. Condition of Premises During Term. Throughout the Lease Term, the Lessee
shall keep the Premises in a neat and clean condition, and Lessee shall removal of debris and

garbage.

Page 1 of 1



7. Insurance.

(a) At all times during the Lease Term, the Lessor shall maintain at its expense insurance

with respect to the Premises against loss or damage by fire, windstorm and other "extended

coverage" perils, and vandalism and malicious mischief, including the cost of debris removal.

Whenever and to the extent appropriate while any construction is in progress, such insurance
shall be carried in builder's risk form on a completed value basis. The Lessor's insurance may be

carried by the Lessor in a blanket policy or other policy which covers the Lessor's property. In

addition, the Lessor shall maintain any other insurance against such risks and in such amounts as

are customary for a prudent owner of property comparable to the Premises.

(b) The insurance described in paragraph (a) shall be written by insurers of recognized
financial standing licensed in the State and shall name the Lessee as additional insured. Every

policy of such insurance shall provide that it will not be canceled except after thirty days' written

notice to the Lessee. All policies of insurance to be maintained by the Lessor shall provide that

coverage shall not be invalidated or impaired by any act or neglect of the other, nor by any

condition of or use of the Premises, nor by any waiver of subrogation rights by any insured. Any
insurance required hereunder may contain reasonable deductible clauses.

(c) Lessor agrees to carry liability insurance sufficient to cover its statutory liability. Lessor

must provide Lessee with certificates of insurance reasonably satisfactory to Lessee.

8. Release of Lessor from Liability. Lessor shall not be liable, and Lessee, with the

intention of binding itself, its legal representatives and assigns, expressly releases and discharges

the Lessor, its counselors, officers, employees, legal representatives, and citizens from any and

all claims, demands, actions, judgments, and executions which the Lessee ever had, now has, or

may have, known or unknown, or that anyone claiming through or under the Lessee may have, or

claim to have, against the Lessor, for injury to person or damage to property or loss of
opportunity or loss of income arising out of this Lease Agreement or the Lessor tenancy

relationship between Lessor and Lessee herein or the occupancy of the premises by the Lessee or

other person, except to the extent where insurance coverage is available to answer for the loss,

injury or claim.

Lessee understands that it must maintain its own insurance for its commercial operations

with respect to all risks to which Lessee is subject, including but not limited to, injury to person,

damage to property, loss of opportunity or income, business interruption, and all other risks

related to its occupancy and operations and its property. Lessee agrees and does hereby assume
all risks related to or arising out of Lessee's occupancy of the premises and arising out of its

commercial operations. Lessee farther agrees to hold Lessor harmless from any injury, loss, or

damage arising out of injury to person, damage to property, loss of opportunity or income,

business interruption, and all other risks related to its occupancy and operations and its property.

9. Indemnification. Lessee shall hold harmless and indemnify Lessor from liability

under any claims for injury or damage to persons or property resulting from the acts or omissions

of Lessee, its officers, employees and agents under this agreement. Lessor agrees to hold
harmless and indemnify Lessee from liability for any claims for injury or damage to persons or

property resulting from the acts or omissions of Lessor, its officers, employees and agents.
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10. Lessee Environmental Indemnification The Lessee represents, warrants and

covenants to the Lessor:

(1) that during the period of the Lessee's use of the Premises no substance has been, is or

will be present, used, stored, deposited, treated, recycled or disposed of on, under, in or about the
Premises in a form, quantity or manner which if known to be present on, under, in or about the

Premises would require clean-up, removal or some other remedial action ("Hazardous

Substance") under any federal, state or local laws, regulations, ordinances, codes or rules
("Environmental Laws"); (2) that there are no conditions existing currently or likely to exist

during the Lease Term which, due to Lessee's presence upon the Premises, would subject the

Lessee to any damages, penalties, injunctive relief or clean-up costs in any governmental or
regulatory action or third-party claim relating to any Hazardous Substance; (3) that the Lessee is

not subject to any court or administrative proceedings, judgment, decree, order or citation

relating to any Hazardous Substance; and (4) that the Lessee in the past has been, at the present
is, and in the future will remain in compliance with all Environmental Laws. The Lessee shall

indemnify and hold harmless Lessor, its directors, officers, employees and agents from all loss,

cost (including reasonable attorneys' fees and legal expenses), liability and damage whatsoever

or indirectly resulting from, arising out of, or based upon (A) the violation of the foregoing

covenants, or (B) the imposition of any governmental lien for the recovery of environmental
clean-up costs expended under any Environmental Law due to Lessee's activities upon the

Premises. The Lessee shall immediately notify Lessor in writing of any governmental or

regulatory action or third-party claim instituted or threatened in connection with any Hazardous

Substance on, in, or under or about the Premises of which it becomes aware; and

(b) that any fuel tanks installed on the Land by Lessee shall conform with the rules
and regulations of the Minnesota Pollution Control Agency (the "MPCA"), and be registered
with the MPCA; and

(c) that any waste generated in conjunction with vehicle maintenance at the Premises
be managed in accordance with MPCA Hazardous Waste Compliance Guidelines.

11. Lessor Environmental Indemnification The Lessor represents, warrants and
covenants to the Lessee:

(1) that prior to the period of the Lessee's use of the Premises, Lessor did not place use,

store, deposit, treat, recycle or dispose of on, under, in or about the Premises any Hazardous
Substances in a form, quantity or manner which if known to be present on, under, in or about the

Premises would require clean-up, removal or some other remedial action under any

Environmental laws; (2) that the Lessor has no knowledge, after due inquiry, of any prior use or
existence of any Hazardous Substance on the Premises by any prior owner of or person using the

Premises; (3) that, without limiting the generality of the foregoing, the Lessor has no knowledge,

after due inquiry, that the Premises contain asbestos, polychlormated biphenyl components
(PCBs) or underground storage tanks; (4) that Lessor is not subject to any court or administrative

proceedings, judgments, decree, order or citation relating to any Hazardous Substance; and (5)
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that the Lessor in the past has been, at the present is, and in the future will remain in compliance
with all Environmental Laws with respect to its construction, maintenance and repair obligations

of the Premises under this Lease.

12. Assignment and Subletting. Lessee may not assign this Ground Lease, Ground

Lease the Premises to anyone else (sublet), sell this Ground Lease or permit any other person to
use the Premises without the prior written consent of the Lessor.

13. Heirs and Assigns. The terms of this Ground Lease apply to the Lessee and

Lessor. The terms of this Ground Lease also apply to any heirs, legal representatives and assigns

of Lessee or Lessor.

Dated this _ day of May, 2018.

NEGLEY PROPERTIES, LLC: CITY OF ELY:

By_ ByPrinted Name: _ Its Mayor
Its
(Title) By

Its Clerk-Treasurer

By.
Printed Name:
Its

(Title)
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EXHIBIT A

[File Reference: 6075 -1S435

The Land referred to in this Commitment is in the State of Minnesota, County of ST. LOUIS. and described as
follows:

That part of the Southwest Quarter of the Northeast Quarter of Section 33, Township 63 North, Range 12 West,
St. Louis County, Minnesota, described as follows;
Beginning at the southwest corner of BR.OZIC11 ADDITION TO El,Y, according to the recorded plat thereof, St,
Louis County, Minnesota; thence North 89 degrees 28 minutes 24 seconds West, assumed bearing along the
westerly extension of the south line of said BROZ1CH ADDITION TO ELY, a distance of 66.00 feet; thence
South 0 degrees 31 minutes 36 seconds West, parallel with the sontheriy extension of the west line of said
BROZICH ADDITION TO ELY, a distance of 491.00 feet; thence North 89 degrees 28 minutes 24 seconds West
516.00 feet; thence North 0 degrees 31 ininutes 36 seconds East 1 82,33 feet; thence North 89 degrees 28 minutes
24 seconds West 21 4.29 feet to the west line of said Southwest Quarter of the Northeast Quarter; thence South 1
degree 14 minutes 17 seconds East, along said west line 937,08 feet to the south line of said Southwest Quarter of
the Northeast Quarter; thence North 88 degrees 33 minutes 32 seconds East, along said south line 390.94 feet;
thence North 32 degrees 06 minutes 18 seconds East 719.40 to the intersection with the southerly extension of the
west line of said BROZICH ADDITION TO ELY; thence North 0 degrees 31 minutes 36 seconds East, along said
extended line 619.00 feet to the point of beginning,

Properly Address:
Part ofSW 1/4 ofNE 1/4 33-63-12, Ely, Minnesota
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