AGENDA ADDITIONS
April 15, 2025 at 5:30pm
Regular Meeting Ely City Council — City Hall, Council Chambers

. CALL TO ORDER

. ROLL CALL: Council members A.Forsman, Lahtonen, Debeltz, Roose, Campbell, Bisbee,
and Mayor Omerza

. APPROVAL OF MINUTES:

(3-9) Approve minutes from the April 1, 2025 Regular Council Meeting, April 1, 2025 Public
Hearing on Ordinance 379, and April 1, 2025 Public Hearing on Ordinance 380

. ADDITIONS OR OMISSIONS TO AGENDA:

A. Additions 8.A.c.ii. Matter of Information: A-1 Fence Proposal for the Ely Dog Park(Non-
Profit) for $35,497.67 and Approved Conditional Use Permit for the Ely Dog Park

B. Additions 8.A.d. Airport Commission

C. Additions 8.A.e. Projects Committee

D. Additions 9.D Consider hiring Summer Police Parking Enforcement Interns: Emily
Bernard and Maxwell DeBuhr

. MAYOR’S REPORT:

Swearing in of Officers Charles Petersen and Ashlan Barthrope

. CONSENT AGENDA:

A. Motion to waive readings in entirety of all ordinances and resolutions on tonight’s agenda.

. REQUESTS TO APPEAR:

. COMMITTEE REPORTS:

A. Standing/Special
a. (10) Library Board

b. (11) Heritage Preservation Commission (HPC)

c. (12-39) Park and Rec Board
i. Recommendation from Park and Rec to approve the DNR Cooperative Agreement
to purchase a kayak dock as well as improvements to the Miners Lake boat
landing.



Council Agenda Additions April 15, 2025

9. D
A

ii. Recommendation from Park and Rec to approve the Lease Agreements with The
Ely Softball Association, Ely Area Youth Girls Softball Association, Ely Dog Park
Non-Profit Association, and The Ely Arts and Heritage Center with some minor
grammatical changes.

(Additions A1-A8) Matter of Information: A-1 Fence Proposal for the Ely Dog
Park(Non-Profit) for $35,497.67 and Approved Conditional Use Permit for the Ely
Dog Park

d. (Additions A9) Airport Commission

e. (Additions A10-) Projects Committee

i. Recommendation from Projects Committee to approve the cooperative agreement
with the DNR for the kayak dock and boat landing improvements totaling
$142,000.

ii. Recommendation from Projects Committee to allow Mark Hoppe to salvage the
Quonset building at 50 W White St at no cost to the city and require proper
insurance be provided and the work be completed by June 30, 2025.

iii. (Additions A12-20) Recommendation from Projects committee to pay Low Impact
Excavators for work at the Depot hauling contaminated material totaling
$41,820.24 to be reimbursed by the IRRR.

iv. (Additions A21-22) Recommendation from Projects committee to pay Low Impact
Excavators for the infrastructure work at VNO totaling $108,372.64 to be
reimbursed by the IRRR.

f. Other Committee Meetings

EPARTMENTAL REPORTS:

. Clerk-Treasurer

i. (40-52) Harvey Street Bids

B.

C

Fire Chief
. Library Director
. Police Chief

Consider hiring Summer Police Parking Enforcement Interns:
Emily Bernard and Maxwell DeBuhr

. City Attorney

City Engineer

10. COMMUNICATIONS:

A

. () Board of Appeal and Equalization meeting on Thursday, April 17™ from 5-6pm
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11.CLAIMS FOR PAYMENT:
A. (53-66) City and EUC Claims for April 15, 2025 for $223,157.31
B. (67-68) Pay Estimate #10 for the Ely Regional Trailhead Building for $99,574.52 to Max
Gray Construction

12.0OLD BUSINESS:
A. (69-70) Committee Seats
Sanitation Committee — Term Expiring 1/31/2026 — Resident or Non-Resident
- Nora DuBois - Resident

13.NEW BUSINESS:

14.OPEN FORUM:

15.ADJOURN:



A-1 FENCE CO.
Office 218-727-2567

CARLTON, MN Storage lot by appointment only call Jim 218-348-3291

-
n

[ P
oY Mail contracts & payments to: P.0.Box 97 Carlton, MN, 55718
PROPOSAL/CONTRACT Page 1 of 3
01/28/2025
Customer Information: Job Information:
Bruce Wheelright Bruce Wheelright
2 North Cemetery Road ) 218-235-3137
Ely, MN, 55731, 2 North Cemetery Road
bonesusmvmc@yahoo . com Ely, MN, 55731
TERRAIN: _
Ea Level
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2s" LINK FENCING |:
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Tisg & 2L . OTHER OPTIONS:
027 § Ea e i o | £
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e | (o] o Remove Fence
= 30" o¢ CL/Gates| ’ 162" old chain link
'[+lnew 12" of 4'CL. T T _‘,_,..- /f M Trees or Bushes

111.5' of 6' tune up
install bottom rail

4178 27eR ] [F70°1 Br ] Dog Park to trim back by fencing
Other:
M Bottom rail install

M Self-Closing on 4' Walk Gates

Notes:

New 404' of 4' high galvanized chain link 11.5 ga with bottom rail

2" terminal posts, 1 5/8" line posts, 1 3/8" top & bottom rail, 11.5 Ga galv chain link.
Oty 3 - 4' wide walk gates with self closing hinges and latch.

Qty 1 - 6' wide mower gate with CS40 Gate Post, regular hinges and forklatch.

Qty 1 - 10' wide drive gate with CS40 Gate Post, regular hinges and forklatch.

Includes removal/disposal of 162' of existing chain link fencing varying in height from
4' to 7' high. 0ld concrete footings will be left in the ground and posts cut off below

ground level. Tie in existing fencing to new posts.

New 30' of 6' high galvanized chain link 11 ga with bottom rail.

Approved & Accepted for Customer:

Contract Amount: $__ 35497.67

Total Sales Tax: $ piss e bate

Total Contract Amount: $__ 35497.67 ek o0

Rown. Baphent: e Accepted for A-1 FENCE CO.:

Balance Due: $__ 35497.67 Wathew LatAe 01-28-2025
Salesperson Date

A001



A-1 FENCE CO.
Office 218-727-2567

CARLTON, MN Storage lot by appointment only call Jim 218-348-3291

Mail contracts & payments to: P.0.Box 97 Carlton, MN, 55718

EET. 1984

PROPOSAL/CONTRACT Page 2 of 3

01/28/2025

Customer Information: Job Information:

Bruce Wheelright Bruce Wheelright

2 North Cemetery Road 218-235-3137
Ely, MN, 55731, 2 North Cemetery Road
bonesusmvmceyahoo. com Ely, MN, 55731

Notes:

2 3/8" terminal posts, 1 5/8" line posts, 1 5/8" toprail and 1 3/8" bottom rail. Tie in

existing fencing to new posts.

Tune-up and installation of 1 3/8" bottom rail on the existing 948.5' of mixed 4' high
and 6' high galvanized chain link. Drop chain link fabric to ground level. Posts that
cannot be pound down will be cut off at new height. Install 948.5' of new 1 3/8" bottom
rail. Existing materials consist of 9 ga chain link, 2 3/8" terminal posts, 2" line

posts, 1 5/8" toprail.

Terms:
Hard holes will add $60.00 per hole if encountered (through rock/asphalt/concrete) .

1/2 down with balance due on completion.

To be put on the installation queue list a signed contract and half down payment is
required.

Quote price is wvalid for a 30 day period.

We accept all major credit cards.

Any questions contact Mat @ 218-461-6423

TERMS & CONDITIONS

A-1 FENCE CO. agrees to guarantee above fence to be free from defects in materials
and workmanship for 5 year Labor, and 10 year materials.

A-1 FENCE CO. shall advise the customer as to local zoning regulations but
responsibility for complying with said regulations and obtaining any required permits
shall rest with the customer. A-1 FENCE CO. will assist the customer, upon request,
in determining where the fence is to be erected, but under no circumstance does A-1
FENCE CO. assume any responsibility concerning property lines or in any way guarantee
their accuracy. If property pins cannot be located it is recommended that the
customer have the property surveyed.

A-1 FENCE CO. will assume the responsibility for having underground public utilities
located and marked. However, A-1 FENCE CO. assumes no responsibility for unmarked
sprinkler lines, or any other unmarked buried lines or objects. The customer will
assume all liability for any damage caused by directing A-1 FENCE CO. to dig in the
immediate vicinity of known utilities. Additional charges for marking private
utilities may be added to the final bill if a private locate is needed.

The final billing will be based on the actual footage of fencing built and the work
performed.

Partial billing for materials delivered to the job site and work completed may be
sent at weekly intervals. Adjustments for material used on this job and adjustments
for labor will be charged or credited at the currently established rates. Additional
charges for any extra work not covered in this contract that was requested by the
customer will also be added.If encountered hard holes will add $60.00 per hole to the
final bill.(If a core drill or jackhammer is needed.) The full amount of this
contract along with any additional charges will become payable upon completion of all
work whether or not it has been invoiced. Payments accepted: All major credit/debit
cards, personal/business checks, and cash are accepted. There will be a 20% fee for

any contract that is canceled.

CUSTOMER Initial

CUSTOMER Initial

SALESPERSON Initial Z% ’Z
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A-1 FENCE CO.

Office 218-727-2567

ci CARLTON, MN Storage lot by appointment only call Jim 218-348-3291
E\CO

L2 AN
A e Mail contracts & payments to: P.0.Box 97 Carlton, MN, 55718

PROPOSAL/CONTRACT Page 3 of 3
01/28/2025
Customer Information: Job Information:
Bruce Wheelright Bruce Wheelright
2 North Cemetery Road 218-235-3137
Ely, MN, 55731, 2 North Cemetery Road
bonesusmvmc@yahoo. com Ely, MN, 55731

TERMS & CONDITIONS
A finance charge of 1 1/2% per month (or a minimum of $5.00), which is an annual
percentage rate of 18%, shall be applied to accounts that are not paid within 10 days
after completion of any work invoiced. All materials will remain the property of A-1
FENCE CO. until all invoices pertaining to this job are paid in full. The customer
agrees to pay all interest and any costs incurred. in the collection of this debt.

CUSTOMER Initial

CUSTOMER Initial

SALESPERSON Initial k%&g
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Office of the County Recorder
St. Louis County, Minnesota
Recorded on 03/04/2025
At 10:41AM

Document No. 01505949

Wendy Levitt
County Recorder

By J Worgren Deputy
AFR 10203886

Auditor

Recording Fee: $46.00
Well Certificate Fee: $0.00

attached document.

Notes:

This page has been added by the St. Louis County Recorder/Registrar of Titles to add the recording information to the
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A CONDITIONAL USE PERMIT RESOLUTION

PID# 030-0500-00780

WHEREAS, Bruce Wheelright, on behalf of the Ely Dog Park non-profit, submitted
a request to the city for a Conditional Use Permit to allow for the use of the property at
2100 Old Airport Rd as a Dog Park.; as defined in chapter 11.40 and Ordinance 376, 2"
Series of The Ely City Code; and,

01505949

Ely City Hall, 209 I Chapman St, Ely MN 55731

WHEREAS, the property is legally described as follows; PID 030-0500-00780, S1/2 OF NW1/4
EX'N 400 FT & EX E 500 FT OF W 700 FT OF N 450 FT OF S 820 FT OF E1/2 AND EX E 400
FT OF W 1100 FT OF N 450 FT OF S 820 FT OF SE1/4 OF NW1/4, ST, LOUIS COUNTY,

MINNESOTA, in Section 35, Township 63, Range 12
WHEREAS, the applicant has requested a conditional use permit for the following:

To allow for the use of a portion of the property at 2100 Old Airport Rd as a Dog Park.

WHEREAS, pursuant to 11.43 Subd. 3. No conditional use petmit shall be granied unless the
Board of Adjustment shall find:

A. That the conditional use will not be injurious to the use and enjoyment of the environment or
of other property in the immediate vicinity, not substantially diminish and impair property
values within the surrounding neighborhood,

B. That the proposed development will not increase local or State expenditures in relation to
costs of servicing or maintaining neighboring propertics;

C. That the establishment of the conditional use will not impede the normal and orderly
development and improvement of surrounding property for uses predominant in the area;

and,

D. Thatthe location and character of the proposed development are considered fo be consistent

with a desirable pattern of development for the locality in general,
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01505949

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE BOARD OF ADJUSTMENT OF THE
CITY OF ELY, ST. LOUIS COUNTY, MINNESOTA, APPROVES THE REQUEST FOR A
CONDITIONAL USE PERMIT BASED UPON THE FOLLOWING FINDINGS AND SUBJECT

TO THE FOLLOWING CONDITIONS:

1)

2)

3)

4)

Finding 1. The property is located in the Public (P2) Zoning district and is surrounded by natural
woods on the south side, and an Industrial Cement Plant to the east. No residential housing is
located in this area. There is no correlation between Dog Parks and diminished property values
Finding 2. There will be no state or local money spent on this project, and all costs associated
with the proposal will be provided by the Ely Dog Park non-profit. Maintenance of the property
will be solely on the responsibility of the Ely Dog Park non-profit. The property will be leased
from the City, to the non-profit.

Finding 3. The property is currently sitting vacant, and is no longer being used as a
softball/baseball field. The land is owned by the City, and there are no plans to further develop
the property, outside of park space. The only proposed changes being made to the property are to
add additional fencing around the perimeter, at the expense of the Ely Dog Park non-profit.

Finding 4, The general development of the area is Public/park space, with some

industrial areas to the east. There is no plan for any other future development in the

area,

FURTHER IT BE RESOLVED that the following conditions of approval must be met;

1. Follow all rules and regulations of the lease agreement established

by the city of Ely

2. Require a minimum of a 4-foot fence around the outer perimeter
of the dog park

3. The Ely Dog Park non-profit is responsible for the mowing and
general maintenance of the field, including trash, dog waste, and
providing a portable restroom

4. Hours of operation, dawn to dusk

5. Alcohol, cannabis/cannabinoid, and tobacco use and possession

are prohibited
6. Any modifications to the land other than already approved, must
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first seek city approval

7. Lessee shall maintain throughout the Term and any Renewal
Term of this Agreement a comprehensive general liability
insurance policy with minimum coverage limits of $500,000 per
individual claimant and $1,500,000 for any number of claims
arising out of a single occurrence. The City of Ely shall be named
as an Additional Insured on Lessee's policy. This endorsement
shall provide insured status to the City for liability arising out of
the ownership, maintenance, or use of the leased premises during
the CUP use duration.

8. Itis desired that dogs are vaccinated and up to date on those
vaccinations

9. Defined age usage of the park, under 8 years old are not allowed

to use the park, age 8 to 16 may use the park under adult

supervision

A conditional use permit, once issued, shall be transferable for a use of the same
classification in the event of change of property or control, providing, however, that those
conditions attached to the original permit shall be applicable to the responsible agent
following such change. A conditional use permit shall be permitted to remain as long as the
conditions agreed upon are observed, however, nothing in this section shall prevent the
City from enacting or amending official controls to change the status of conditional uses. A

notarized copy of any conditional use permit granted shall be filed for record with the

County Recorder or Registrar of Titles.
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Date of Hearing: February 19", 2025

Outcome: Granted by Board of Adjustment

N v

‘fpnﬂvaodse Chéir Scott Kochendorfer — Secretary/ Administrator

AN e

A

STATE OF MINNESOTA
COUNTY OF ST LOUIS

=N . . X
On this 35 day of F@J@maxcj\ , 2025, E?’h« '9\ R(‘)O;ye_, and
S(_O‘H V\OJWY’){O/'W appeared,ﬁefore me and stated they were appointed and qualified Vice

Chair and Secretary, respectively, of the Planning Commission of the City of Ely, Minnesota, Municipal
Corporation, and that they, pursuant to the authorized of the City Council in and for said City, did sign the

foregoing document on behalf of said City and did so as their free act and deed.

Cane (/&ﬂ'

CASEY RAE VELCHEFF
=495, "R UL - inesora
COMMISSION EXPIRES 0113119000

Notary Puéli}’ V/
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ELY AIRPORT COMMISSION
Minutes — April 8, 2025

The Meeting was held at Ely Airport and called to order at 5:04 pm

PRESENT: Jason Chopp (Chair), Jeremy Harmon (Vice Chair), Richard Stuart (Secretary), Scott Richards,
Ben Thomas, Nathan Baseman

ALSO PRESENT: Jim Preblich (airport Manager), Adam Bisbee (Council Rep)

ABSENT: Harold Langowski (Clerk-Treasurer), William Vosburgh

APPROVAL OF MINUTES
e Motion BT/JH to approve February 11, 2024 meeting minutes. Passed unanimously.

MANAGER'S MONTHLY REPORT - Jim Preblich
e The Airport Manager provided an overview of the March 2025 manager report and fuel sales with
general discussion. The Airport Manager also provided a brief overview of the Commission and
Facilitated an Airport Tour to new Commissioner, Nathan Baseman.

TOPICS FOR DISCUSSION

A. Master Plan - TKDA
a. The Airport Manager discussed a punchlist that will be completed once frost leaves the ground.

B. Entitlement Transfer request from Little Falls Airport.
a. The Airport Manager explained why & how transfers are utilized.

C. Other Old Business
a. Drilling was conducted to validate the moving of the Automated Weather Observing System

(AWOS) to a new location to avoid prop wash.

D. Other New Business
a. Discussions regarding prospective hangar tenant/operator’s inquiry to store and fly his
Light Sport Aircraft from the Ely Airport.
i. The prospective tenant was informed by the Airport Manager that his Light Sport
Aircraft does not meet Minnesota State requirements with an “N” number and
insurance.
ii. The prospective tenant was referred to the Ely City Clerk for hangar lease
requirements,
iii. The MN State Statue and requirements have been mailed to the prospective
operator.
b. Schedule a Commissioners Review of the Lease Agreement in the next Airport
Commission Meeting.

NEXT REGULAR MEETING
e May 13, 2025, at 5pm

ADJOURN
e Motion JH/BT to adjourn meeting at 6:04 pm. Passed unanimously.
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April 14t 2025

City of Ely Projects Committee Meeting
City Hall Council Chambers

Committee member attendees: Harold Langowski, Rob Wilmunen, Emily Roose, Kris Winkelman, Tommy
Teigen, Mike Banovetz, Joe Prioreschi

Absent: Mayor Heidi Omerza
Also attending: John Fedo, Rich Gamble, John Jamnick, Paula and Andy Hill, Lauren Belland, Brenna Kolsted

Meeting called to order 5:02 p.m. by VC Mike Banovetz

Additions or Deletions to Agenda: HL had numerous items to add under new business: D Driveway Permit
for Cody Lakner, E PPL for water projects, F Lead Service Line Replacement Funding Program, G Quonset
Building Demolition. Additions added with no objections.

Approval of Minutes from March 10™, 2025 Meeting.

a.

MOTION (RW/ER) to approve the minutes from the March 10'" 2025 meeting. Passed unanimously.

. Special Appearances: None

Communications:

a.

Andy and Paula Hill submitted a proposal and attended the meeting. They are proposing to hire
Fenske Tree Service at their own expense to cut and stack the dead and blown down trees on City
owned property on Miner’s Lake to the west of their property. This is the future location of the ADA
kayak dock and also is the area of the new parking lot for access to Miners Lake. The areais
approximately 150’ x 150’. HL added that the city crew is currently working to remove dead balsam
along the Trezona Trail in this area and will plan to continue clearing of dead trees as time allows. The
City would require the contractor to provide a copy of their liability insurance listing the City as
insured. The cutting would not be clear cutting and only dead and hazard trees will be removed. The
debris would be stacked for burning next winter. MOTION (ER/CW) to recommend the City Council
approve the Hill’s proposal to hire Fenske Tree Service at their sole cost to cut and stack the dead
trees on the east end of Miners Lake on City property, pending proper insurance being provided.
Passed unanimously.

Lauren Belland and Brenna Kolsted residents of 133 E. Conan submitted a proposal for the purchase of
131 E, Conan Street, Lot 8 of Block 31 in Conan’s Addition. This property is currently tax forfeited and
up for auction by St. Louis County. The lot has been on auction numerous times but due to the
minimum sale price of $4,400 and a special assessment from the City of $17,015.35 that covers the
cost of the demolition, the lot has not sold. In the summer of 2024, the neighborhood beautified the
property by having raised garden beds and mowing the grass. The lot has gone from blight to an asset
for the neighborhood. Lauren was requesting the city consider reducing the assessment to 20% of the
total or $3,400. HL had previously talked with Lauren and suggested contacting the County to see if
they are willing to sell the lot at a reduced rate due to the assessment. The projects committee
decided to table the discussion until HL can talk with the County to determine other options. The City
currently has numerous other properties with special assessments for this same situation and we need
to be careful to not set a precedent. Lauren will keep in contact with HL to determine next steps.

V. Unfinished Business

d.

Reviewed the project list. The projects for 2025 are set. There is a very long list of anticipated projects
in 2025. The projects for 2026 and beyond need to be prioritized. Currently the higher priority
projects beyond what is listed for 2025 include 3™ Ave East from James to Beacon Hill, 15™ Ave and
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Projects Minutes April 14, 2025

Washington from Madison to 17" Ave E and Boundary Street from Central to 8" Avenue. HL also
provided the sidewalk priority list for 2025 and 2026.

The trailhead is the only active 2024 project under construction. The building is nearly complete with
interior flooring and exterior stone work remaining. The parking lot will be completed in late May
early June.

We continue to work with PFA and the MNDOH concerning the Burntside water line project. The
project was certified by the DOH and is currently on the [UP. The schedule for this project will be
revised. We are submitting revised requests for 2026 CDS funding.

The reconnaissance survey is complete for the Ambulance and Fire Bldg. projects. We will be
submitting it to SHPO for their review to hopefully get the green light to advertise for bids soon.

The archeology study for the mountain bike trails is still needed and we have not received a proposed
lease back from the DNR yet. We anticipate construction in 2025.

Bids were opened on April 3, 2025 for the Harvey Street Project. The work bid 11.37% under estimate.
The City portion of the work is $577,624.46 plus construction engineering costs. This work is nearly
$200,000 under our preliminary estimates. The project has IRRR funding of $200,000 and CDBG
funding of $106,000 the remaining costs are budgeted in the capital projects fund. We have a
cooperative agreement that was previously approved by the Council with the County.

VI. Clerk/Treasurer Report

Vil. New Business

a.

bma’

A Cooperative Agreement with the MN DNR for an ADA kayak dock and improvement to the existing
west end boat landing on Miners Lake was reviewed. The DNR will provide $98,000 for repairs to the
boat landing and $42,000 for the kayak dock. MOTION (RW/JP) to recommend the City Council
approve the cooperative agreement with the DNR for the kayak dock and the boat landing
improvements totaling $142,000. Passed unanimously.

The purchase proposal for 131 E. Conan was moved to communications

The CDS requests for the Burntside water line project are being resubmitted. The TH 169 taskforce also
asked for updated support letters for their request, which HL provided. It is looking likely that the 15
projects that were on the previous list are likely to be considered again.

A driveway permit for Cody Lakner was considered. He is building a garage adjacent to his house at
638 E. Boundary. The property is in the Town of Morse but requires access from Boundary Street.
MOTION(ER/CW) to recommend approval of Cody Lakner’s driveway permit. Passed unanimously.
The current PPL with the City of Ely water projects was reviewed.

The IUP guidance was reviewed for submitting the service line replacement project for IUP funding.
Mark Hoppe has requested he be allowed to salvage the Quonset hut at 50 West White prior to the
City of Ely demolition of the building to make way for the new fire building. MOTION (ER/TT) to
recommend the City Council allow Mark Hoppe to salvage the Quonset building at 50 West White at
no cost to the City and require proper insurance be provided and the work be completed by June
30", 2025. Passed unanimously.

Vill. Bills:

d.

The contaminated soil invoice from Low Impact on the Depot project for $41,820.24 to be reimbursed
by IRR funds was provided. MOTION (RW/CW) to recommend payment to Low Impact Excavators for
work at the Depot hauling contaminated material totaling $41,820.24 to be reimbursed by the IRRR.
Passed unanimously.

The infrastructure for VNO has been completed by Low Impact Excavators. MOTION (RW/TT) to
recommend payment to Low Impact Excavators for the infrastructure work at VNO totaling
$108,372.64 to be reimbursed by the IRRR,

IX. Adjourned at 6:04p.m. No opposition Respectfully submitted, Harold R. Langowski
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MINNESOTA

State of Minnesota
Cooperative Agreement

MINERS LAKE PUBLIC WATER ACCESS
LAND USE, OPERATIONS, AND MAINTENANCE COOPERATIVE AGREEMENT
BETWEEN
THE STATE OF MINNESOTA AND CITY OF ELY, ST. LOUIS COUNTY

This Agreement is between the State of Minnesota, acting through its Commissioner of the
Department of Natural Resources (“State”) and City of Ely, (“City”).

Recitals

The Commissioner of Natural Resources has the authority, duty, and responsibility under Minnesota
Statutes Section 97A.141 to provide public water access on lakes and rivers, where access is

inadequate.

The State and City are authorized under Minnesota Statutes Section 471,59, to enter into agreements to jointly
or cooperatively exercise common power,

The City owns land described as Sections 26 & 27, Township 63 N, Range 12 W, Morse Township, St.
Louis County, MN, identified as Miners Lake Main PWA (Sec 27) and Miners Lake Carry-in PWA (Sec

26).

The State and City have determined that the upgrading and improvement of the Miners Lake Main
PWA on Miners Lake is of high priority under the state public water access program.

The State and City have determined that an ADA kayak dock installed at the Miners Lake Carry-in PWA
is of high priority under the state public water access program.

The State and the City shall cooperate on the required engineering, design and implementation of the
upgrading and improvement of the Miners Lake Main PWA and kayak dock purchase and installation at

the Carry-In Public Water Access on Miners Lake.

Rev, 5/2022 Page 1of 4
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The State and the City shall continue to cooperate on the operations and maintenance of the Miners
Lake Main PWA on Miners Lake upon the completion of the proposed improvements under the terms
of this newly established agreement.

The Ely City Council has authorized the City to enter into this agreement.

Rev. 5/2022 Page 2 of 4
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Agreement

1. Term of Agreement

1.1 Effective Date: April 15, 2025, or the date the State obtains all required signatures under
Minn. Stat. § 16C.05, subd. 2, whichever is later.

1.2 Expiration Date: April 14, 2045, or until all obligations have been satisfactorily fulfilled,
whichever occurs first. This agreement shall renew at the end of the term for an additional
one (1) year period unless a party gives three (3) months written notice to the other party to
terminate the agreement. This agreement shall continue to automatically renew at the end
of each one (1) year period unless the required given notice is given.

2. Agreement between the Parties
2.1 State’s Duties and Responsibilities. The State shall:

2.1.1 Provide technical and funding assistance to the City for the upgrading and
improvement of the Miners Lake Main PWA. This funding shall be limited to City-
incurred expenses directly related to the upgrading and improvement of the Miners
Lake Main PWA on Miners Lake, herein after referred to as the “Main PWA”,

2.1.2 Provide technical assistance with the City’s development of the Plans and
Specifications for the Main PWA which shall meet all applicable requirements of the
ADA and the State’s requirements for Public Water Access storm water management

and Aquatic Invasive Species best management practices.

2.1.3 Review and approve the Final Plans and Specifications for the Main PWA as
developed by the City. The State’s comments shall be provided by the State’s

designated contact.

2.1.4 Review and approve contracts used to complete the upgrading and reconstruction of
the Main PWA as proposed by the City. Written approval and concurrence to award a
contract will be provided to the City by the State’s designated contact.

2.1.5 Review and approve any modifications to the final plans or specifications for the
Main PWA and associated improvements as proposed by the City during
construction. The State’s comments shall be provided by the State’s designated
contact.

2.1.6 Review and approve any modifications to the Main PWA and associated
improvements proposed by the City during the term of this Agreement. The State’s
comments shall be provided by the State’s designated contact.

2.1.7 Upon completion of the proposed improvements, continue providing technical
assistance to the City regarding annual maintenance and repair of the Main PWA and
Carry-in PWA, providing seasonal launch ramp maintenance and repairs at the Main
PWA as requested by the City, and providing a floating dock at the Main PWA and
assisting with installation, removal and adjustments of said dock as requested by the

City.
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2.1.8

2.1.9

Provide and install the appropriate sighage for the site. The State shall also provide
all boating related informational signs for a facility as determined by Department of
Natural Resources guidelines.

Reserve the right to inspect the premises at any time to ensure that the City complies
with the terms of this Agreement.

2.2 City’s Duties and Responsibilities. The City shall:

Rev, 5/2022

2.2.1

2.2.2

2.2.3

224

2.2.5

2.2.6

2.2.7

2.2.8

2,2.9

Develop the Plans and Specifications required for the upgrading and reconstruction
of the Main PWA under the supervision of a professional engineer registered in the
State of Minnesota who shall assure the Plans and Specifications meet all applicable
requirements of the ADA and the State’s requirements for public water access storm
water management and aquatic invasive species best management practices.

Permit the State to review and approve the Final Plans and specifications as
developed by the City.

Complete the necessary Cultural and Natural Resource Assessments required in
association with the proposed upgrading and improvement of the Main PWA.

Obtain all necessary local, state and federal permits necessary for the City to
complete upgrading and reconstruction of the Main PWA.

Have the option to contract for the services and expertise as necessary or required to
complete the proposed upgrading and improvement of the Main PWA, subject to the
written approval by the State’s designated Contact.

Permit the State to review and approve any modifications to the final plans or
specifications for the Main PWA and associated improvements as proposed by the
City during construction. The State’s comments shall be provided by the State’s
designated contact.

Upon completion of the proposed improvements, be solely responsible for the
maintenance, operations, and administration of the Main PWA and Carry-in PWA,
which shall be consistent with all applicable local, state, and federal laws, regulations
and rules that may apply to the management, operation, and maintenance of a

facility of this type.

Not restrict the use of the Main PWA based upon the boat size or the boat’s engine
horsepower except as adopted by local water surface use rules/zoning.

Not charge a separate fee to use the launch ramp or parking area. The Main PWA
and Carry-in PWA shall remain open year-round or in conjunction with the City’s
established hours for a facility of this type. The City may close the facility for
emergencies, or for other reasons, without prior written consent of the State. The
City shall notify the State within 48 hours of closing the facility for emergency
reasons or if the facility will remain closed longer than 24 hours.
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2.2.10 Not place any private advertising on any portion of the Main PWA or Carry-in PWA
and associated improvements subject to this Agreement.

2.2.11 Not authorize any commercial or other use of the Main PWA or Carry-in PWA that
may interfere with public recreational use of the facility.

2.2.12 Provide and install the appropriate signage for the Facility Entrance Road during and
following construction by the City.

2.2.13 Prevent or limit the introduction, establishment, and spread of invasive species. The
City shall prevent invasive species from entering or spreading within a project site by
cleaning equipment prior to arriving at the project site.

2.2.13.1 Prior to leaving the waterbody, drain all water from equipment, boats, trailers,
bilges, live wells, coolers, bait buckets, engine compartments and any other areas
where water may be trapped or contained. Immediately after leaving the water
body, drain water from transom wells onto dry land.

2.2.13.2 Inspect boat hulls, propellers, trailers and other surfaces, scrape off any attached
mussels, remove any aquatic plant material (fragments, stems, leaves, or roots) and
dispose of removed mussels and plants in a garbage can prior to transporting any

equipment on public roads.

2.2.13.3 Flush boats (inside and outside) and all other equipment with hot water of 105 - 110
degrees F for a period of 30 minutes or 140 degrees F for a period of 5 minutes; or,
instead of flushing equipment, leave the equipment in a location so that it dries
completely for a minimum of at least 5 consecutive full days. A car wash can be used

for cleaning.

2.2.13.4 If equipment or clothing arrives at the project site with soil, aggregate material,
mulch, vegetation (including seeds) or animals, it shall be cleaned by city furnished
tool or equipment (brush/broom, compressed air or pressure washer) at the staging
area. The city shall dispose of material cleaned from equipment and clothing at an
upland location. If the material cannot be disposed of onsite, secure material prior to
transport (sealed container, covered truck, or wrap with tarp) and legally dispose of

offsite.

2.2.14 Follow pollinator best management practices and habitat restoration guidelines
pursuant to Minn. Stat. 84.973 for all habitat restorations and enhancements
conducted on DNR lands and prairie restorations on state lands or on any lands
using state funds. Practices and guidelines ensure an appropriate diversity of native
species to provide habitat for pollinators through the growing season.

3. Funding

3.1 The State shall provide funding for its responsibilities under Article 2.1 (a) above, however,

Rev. 5/2022

the total obligation of the State shall not exceed $142,000, with $98,000 of this for Miners
Lake Main PWA and the remaining $42,000 for Miners Lake Carry-in PWA, The obligation of
the State is also limited to the amount of funds legislatively appropriated and administratively

allocated to this Project.
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3.1.1 Effective Date: April 15, 2025, or the State obtains all required signatures under
Minnesota Statutes Section 16C.05, Subdivision 2, whichever is later.

3.1,2 Expiration Date: April 14, 2027, or when all obligations under Article 2.2
(a)(b)(c){d)(e)(f) has been satisfactorily fulfilled, whichever occurs first. No additional
funding will be provided, unless agreed upon by all parties and an amendment to this
Agreement is completed and executed.

3.2 The State shall provide funding for its responsibilities under Article 2.1
(b)(c)(d)(e)(f)(g)(h)(i)(j)(k)(I)(m) above through the standard internal purchasing process
including, but not limited to, a separate requisition in which funds will be encumbered.

3.3 Reimhursement of eligible costs will be due within thirty (30) days of the City’s presentation
of invoices for services performed and acceptance of such services by the State’s Designated
Contact. The City will not receive payment for work found by the State to be unsatisfactory or
preformed in violation of federal, state or local law.

4, Authorized Representatives

The State’s Authorized Representative is Joe Majerus, Parks and Trails Area (2B) Supervisor, Minnesota
Department of Natural Resources, 650 Hwy 169, Tower, MN 55790, 218-300-7842 Email; _
Joseph.majerus@state.mn.us or their successor.

The City's Authorized Representative is Harold Langowski, 209 E Chapman St, Ely, MN 55731, 218-235-
3083, elyod@ely.mn.us or their successor.

5. Assignment, Amendments, Waiver, and Contract Complete.

5.1 Assignment. The City may neither assign nor transfer any rights or obligations under this
Agreement without the prior consent of the State and a fully executed assignment
agreement, executed and approved by the authorized parties or their successors.

5.2 Amendments. Any amendment to this Agreement must be in writing and will not be effective
until it has been executed and approved by the authorized parties or their successors.

5.3 Waiver. If the State fails to enforce any provision of this Agreement, that failure does not
waive the provision or its right to enforce it.

5.4 Contract Complete. This Agreement contains all negotiations and agreements between the
State and the City. No other understanding regarding this Agreement, whether written or
oral, may be used to bind either party.

6. Liability

Each party agrees that it will be responsible for its own acts and the results thereof to the extent
authorized by law and shall not be responsible for the acts of the other party and the results thereof.
The State’s liability shall be governed by the provisions of the Minnesota Tort Claims Act, Minnesota
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Statutes Section 3.736, and other applicable law. The City’s liability shall be governed by Minnesota
Statutes Sections 466.01 - 466.15, and other applicable law,

7. State Audits.

Under Minn, Stat. § 16C.05, subd. 5, the City’s books, records, documents, and accounting procedures
and practices relevant to this Agreement are subject to examination by the State, the State Auditor, or
Legislative Auditor, as appropriate, for a minimum of six years from the expiration or termination of

this Agreement.

8. Government Data Practices.

The City and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13,
(or, if the State contracting party is part of the Judicial Branch, with the Rules of Public Access to
Records of the Judicial Branch promulgated by the Minnesota Supreme Court as the same may be
amended from time to time) as it applies to all data provided by the State under this Agreement, and
as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the
City under this Contract. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data
governed by the Minnesota Government Practices Act, Minn. Stat. Ch. 13, by either the City or the

State.

If the City receives a request to release the data referred to in this clause, the City must immediately
notify and consult with the State’s Authorized Representative as to how the City should respond to the

request, The City’s response to the request shall comply with applicable law.

9. Publicity and Endorsement.

9.1 Publicity. Any publicity regarding the subject matter of this Contract must identify the State
as the sponsoring agency and must not be released without prior written approval from the
State’s Authorized Representative. For purposes of this provision, publicity includes notices,
informational pamphlets, press releases, information posted on corporate or other websites,
research, reports, signs, and similar public notices prepared by or for the City individually or
jointly with others, or any subcontractors, with respect to the program, publications, or
services provided resulting from this Contract.

All publicity shall be provided in an accessible format per Minnesota Statute 16E.03, sub. 9.
State of Minnesota guidelines for creating accessible electronic documents can be found at
the following URL: https://mn.gov/mnit/programs/accessibility/.

9.2 Endorsement. The City must not claim that the State endorses its products or services.

10. Venue

Venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate state or
federal court with competent jurisdiction in Ramsey Township, Minnesota.

11, Termination
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11.1 Termination, This Agreement may be cancelled by the State at any time with cause or as
necessary as provided in Article 3, on thirty (30) days written notice to the City. This
Agreement may also be cancelled by the City at any time with or without cause at any time
prior to the initiation of construction and upon thirty (30) days written notice to the State.

11.2  Termination for Insufficient Funding. The State may immediately terminate this
Agreement if it does not obtain funding from the Minnesota Legislature, or other funding
source; or if funding cannot be continued at a level sufficient to allow for the payment of
the services covered here. Termination must be by written or fax notice to the City. The
State is not obligated to pay for any services that are provided after notice and effective
date of termination. However, the City will be entitled to payment, determined on a pra
rata basis, for services satisfactorily performed to the extent that funds are available. The
State will not be assessed any penalty if the agreement is terminated because of the
decision of the Minnesota Legislature, or other funding source, not to appropriate funds.
The State must provide the City notice of the lack of funding within a reasonable time of
the State’s receiving that notice.

12, Force Majeure

Neither party shall be responsible to the other or considered in default of its obligations within this
Agreement to the extent that performance of any such obligations is prevented or delayed by acts of
God, war, riot, disruption of government, or other catastrophes beyond the reasonable control of the
party unless the act or occurrence could have been reasonably foreseen and reasonable action could
have been taken to prevent the delay or failure to perform. A party relying on this provision to excuse
performance must provide the other party prompt written notice of inability to perform and take all
necessary steps to bring about performance as soon as practicable.

13. E-Verify Certification (in accordance with Minn. Stat. § 16C.075).

For services valued in excess of $50,000, the City certifies that as of the date of services performed on
behalf of the State, City and all its subcontractors will have implemented or be in the process of
implementing the federal E-Verify Program for all newly hired employees in the United States who will
perform work on behalf of the State. The City is responsible for collecting all subcontractor
certifications and may do so utilizing the E-Verify Subcontractor Certification Form available at
http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc. All subcontractor certifications
must be kept on file with Contractor and made available to the State upon request.

14. Exhibits. The following Exhibits are attached and incorporated into this Contract. In the event of a
conflict between the terms of this Contract and its Exhibits, or between Exhibits, the order of
precedence is first the Contract, and then in the following order:

Exhibit A: Map of the Location of the Miners Lake Main Public Water Access and Carry-in Public
Water Access to Miners Lake.

Exhibit B: Ely City Council Board Meeting Minutes/Resolution
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1. State Encumbrance Verification
Individual certifies that funds have been
encumbered as required by Minn. Stat, §§
16A.15 and 16C.05

Print Name:
Signature:

Title:
SWIFT Contract No.

Date:

2. City

Print Name:
Signature:

Title: Date:

City

Print Name:
Signature:

Title: Date:

Rev, 5/2022
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State Agency
With delegated authority

Print Name:
Signature:

Title: Date:

4. Commissioner of Administration
As delegated to The Office of State Procurement

Print Name:
Sighature:

Title:
Admin ID:

Date:
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Low Impact Excavators, Inc.
PO Box 600

Ely, MN 55731

Phone: (218) 365-6186

Fax: (218) 365-6185

SOLD City of Ely,MN
TO 209 E.Chapman Street
Ely, MN 55731

ship  Depot
TO  Central Ave
Ely, MN 55731

| On Rept | 4/8/2025 |

[CITY003 | ]

Total of 31 truck trips at 12 yards per/load

Contaminated material disposal

4182024

TOTAL AMOUNT

41,820.24

A021



Low Impact Excavators, Inc. -

PO Box 600
Ely, MN 55731

Phone: (218) 365-6186
Fax: (218) 365-6185

SOLD Clty of EIy,MN
T0 209 E.Chapman Street
Ely, MN 55731

Ely, MN 55731

suip VNO Utility Expansion
T0 115 North 21st Ave E

[CITY003 | [ l

| On Rept

Harold - as of today, all utilities have been completed.

Thank you

SITE WORK Completed as quoted

l 4/8/2025 |

TOTAL AMOUNT

108,372.64
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