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AGENDA  
August 19, 2025 at 5:30pm 

Regular Meeting Ely City Council – City Hall, Council Chambers 
 
1. CALL TO ORDER 
  
 
2. ROLL CALL: Council members A.Forsman, Lahtonen, Debeltz, Roose, Campbell, Bisbee, 

and Mayor Omerza 
 
 

3. APPROVAL OF MINUTES: 
(4-9) Approve minutes from the August 5, 2025 Regular Council Meeting.  
 

 
4. ADDITIONS OR OMISSIONS TO AGENDA:  

 
 

5. MAYOR’S REPORT:  
 
 
6. CONSENT AGENDA:  

A. Motion to waive readings in entirety of all ordinances and resolutions on tonight’s agenda 
 

 
7. REQUESTS TO APPEAR:  

A. (10) Lacey Squier – Boundary Waters Connect Program Update 
B. Whitney Woods – Marketing Director for Ely Area Tourism Bureau 

 
 

8. COMMITTEE REPORTS:  
A. Standing/Special   

i. (12) Library Board  
 

ii. (13-14) Projects Committee  
a. Recommendation from Projects Committee to recommend the City Council offer a 

ten-year payment plan on the special assessment on 726 E Camp St for the 
prospective buyer.  

b. Recommendation from Projects Committee to the City Council and EUC to direct 
the City Clerk to develop an application to the FY 2025 Disaster Supplemental 
Grant Program to improve electrical distribution.  

c. Recommendation from Projects Committee to the City Council to submit the water 
supply project for State bonding assistance.  

 

iii. Other Committee Meetings 
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9. DEPARTMENTAL REPORTS:  
A. Clerk-Treasurer 

 
B. Fire Chief  

 
C. Library Director 

 
D. Police Chief 

i. (15-21) Request to begin the process of implementing body cams at the Ely Police 
Department 
 

E. City Attorney    
i. (22-25) Klun Law Firm Legal Representation  

 
F. City Engineer 

 
 
10. COMMUNICATIONS:  

A. (26-30) Household Hazardous Waste at the Northwoods Transfer Station on August 28, 
2025 from 10am-2pm 

B. (31-34) League of MN Cities – Representative Roger Skraba and Senator Hauschild 
selected as a League of Minnesota Cities Legislator of Distinction for 2025.  

 
 
11. CLAIMS FOR PAYMENT:  

A. (35-40) City and EUC Claims for August 19, 2025 for $743,790.36 
B. (41-43) Coalition of Greater MN Cities 2025-2026 General Membership Dues for 

$6,305.00 
C. (44-45) Partial Payment Estimate #14 to Max Gray Construction, Inc  for $3,208.14 for 

the Ely Regional Trailhead Building.  
 
 
12. OLD BUSINESS: 

A. (46-47) Committee Seat 
Planning and Zoning Commission  

  1-Mid Term Seat Open (Term Expiring 1/31/2028) 
  Resident or Non-Resident  
  Anna Heil – Resident  

 
 

13. NEW BUSINESS:  
A. Consider the Temporary Liquor Licenses for the Ely Winton Rod and Gun Club for 

several weddings being held at the Miners Dry Building on September 13, 2025, 
September 27, 2025, and October 11, 2025.  
 

B. (48-49) In Kind Service Request from Well Being Development for the Northern Lights 
Clubhouse Annual 5k Glow Run on September 19, 2025.  
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C. (50) Resolution 2025-019 Resolution Authorizing City of Ely to Make Application to and 

Accept Funds from FY 25 Housing Grant Program for the Rehabilitation of Existing 
Townhomes.  

 
D. (51-59) Proposal for Geotechnical Evaluation for the Proposed Workforce Housing 

Apartment Building 
 

E. Consider the Residential Rehab Loan for Taylor Brannock and Austin Neilan for $8000 to 
update to a propane furnace pending proper paperwork and fees and to direct Attorney 
Klun to work with the applicant and proceed with the loan application.  

    
F. Consider the Temporary Liquor License for Dorothy Molter Memorial Foundation dba 

Dorothy Molter Museum for September 19 and 20, 2025 at Whiteside Park for the 
Northern Lights 5k and Ely Marathon.  

 
 
14. OPEN FORUM: 

 
 

15. ADJOURN: 
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Regular Meeting Ely City Council Minutes 
August 5, 2025 - City Hall, Council Chambers 

CALL TO ORDER 
Mayor Omerza called the Regular Council Meeting to order at 5:30pm. 

PRESENT: Council members A.Forsman, Lahtonen, Debeltz, Roose, Campbell, Bisbee, and 
Mayor Omerza 
ABSENT: None 

APPROVAL OF MINUTES: 
Debeltz/Roose moved to approve minutes from the July 15, 2025 Regular Council 
Meeting and Public Hearing. Motion Carried Unanimously 

ADDITIONS OR OMISSIONS TO AGENDA: 
A. Additions 8.A. ii. Updated Planning & Zoning Minutes 
B. Additions 8.A. vii. Heritage Preservation Commission (HPC) 
C. Additions 8.A. ix. Interview Sub Group of Employee Relations 
D. Additions 9.E. City Code Codification 
E. Additions 13.F. Resolution 2025-018 Resolution Authorizing Application for Ely Blue Line 

Club to Apply for Raffle Permit 
F. Additions 11.D. Pay Estimate #3 for the 2023 Taxilane Reconstruction to Low Impact 

Excavators for $13,954.04 
Lahtonen/Roose moved to approve the Additions A-F. Motion Carried Unanimously 

MAYOR'S REPORT: 
Mayor Omerza stated that tonight is National Night Out in Whiteside Park from 4-8pm. 
Mayor Omerza attended the Coalition of Greater Minnesota Cities (CGMC) Conference. One of 
the topics was local newspapers and the importance of them. We are lucky to have two local 
papers in our community. Some of the discussion was what does the value of local news mean 
and the value of subscriptions to local newspapers. 
Last weekend the State Legion Tournament was held in Ely and we had 8 teams and fans in 
town. It was great to see all the kids and their families in town. The Junior Legion Team also 
made it to the state tournament. 
Mayor Omerza indicated that both Skraba and Hauschild received awards from both the League 
of MN Cities and the Coalition of Greater MN Cities. Joe Shusta also received the 2025 B 
Operator of the year award from the Minnesota Wastewater Operators Association(MWOA). 

CONSENT AGENDA: 
Debeltz/ Campbell moved to approve the to waive readings in entirety of all ordinances 
and resolutions on tonight's agenda. Motion Carried Unanimously 

REQUESTS TO APPEAR: 
Tom Kelly -Walker, Giroux & Hahne - 2024 Audit Review 
Tom Kelly with Walker Giroux & Hahne presented review of the 2024 Audit. Kelly indicated that 
the financial statements are fairly presented in all material respects - and Unmodified ("Clean") 
Opinion. 
The only deficiency noted was the Segregation of Duties which occurs due to the limited number 
of personnel within the City's administration office, the segregation of accounting functions 
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Council Minutes August 5, 2025 

necessary to ensure adequate internal accounting control is not possible. It was recommended 
that officials and management should constantly be aware of this condition, attempt to 
segregate duties as much as possible and provide oversight to partially compensate for this 
deficiency. 
Management points included during the audit: 1) we reviewed pay requests submitted to grant 
funding sources for reimbursement. Several of these requests contained expenditures spanning 
long timelines across the course of the year. We recommend the City establish a December 31 
cutoff period, when appropriate, for pay requests to be submitted for that calendar year-end 
expenditure request for reimbursement submission, and submit pay requests on a regular, 
scheduled basis throughout the year. 2) The City has many loans to businesses and residents in 
the Economic Development Authority Special Revenue Fund, Storefront Renovation Special 
Revenue Fund, and Revolving Rehab Special Revenue Fund. Loan reports provided by the City's 
bank and used to track loan activity did not reconcile to actual loan receipts or disbursements 
from August through December 2024. We recommend that all receipts for principal and interest 
on these loans be coded to specific revenue accounts by fund, as well as loan disbursements be 
coded to their own specific expenditure accounts by fund in which no other transactions are coded. 
A.Forsman/Debeltz moved to accept the 2024 Audit as presented by Walker, Giroux and 
Hahne. Motion Carried Unanimously 

COMMITTEE REPORTS: 
Standing/Special 
Projects Committee (Action Items Approved at July 15th Council Meeting) - Minutes included in 
the Council Packet 

Planning and Zoning Commission/Board of Adjustment{BOA) - Updated minutes included in the 
Council Additions Packet 
Recommendation from Planning and Zoning to have the city attorney look over the proposed 
IUP ordinance changes and draft ne'N ordinance language. (Approved at July 5th meeting) 

Recommendation from Planning and Zoning to approve the Permissible and Conditional Uses 
for RV/Camping and Resort and Tattoo Shop. (Approved at July 5th Meeting) 

Dave Hernesmaa will be the P&Z representative for the Projects Committee - Matter of 
Information 

Matter of Information from BOA: To approve the variance of a front yard setback of 25 feet in the 
shoreland overlay district, from the current requirement of 35 feet at 49 W Lakeview PL, PIO 
030-0030-04330. 

Matter of Information from BOA: To approve the variance for an 8 feet high fence; 20 feet long 
on E Camp St, 240 feet long adjacent to 2040 E Camp St, and 20 feet long on N 21 st Ave E, for 
TNS Adventure Properties for 115 N 21 st Ave E. 

Budget Committee 
Lahtonen/Roose moved to approve the recommendation from the Budget Committee to 
direct the Clerk's office to come up with scenarios to cover the cost of the $37,000 deficit 
of the Storefront/Rehab loan balances. 
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Council Minutes August 5, 2025 

A.Forsman clarified that the is to make sure that we do not go into further debt in the program 
and to make sure that the closing costs are possibly covered by the application fees. 
Motion Carried Unanimously 

Lahtonen/Debeltz moved to approve the recommendation from the Budget Committee to 
table an invoice from the Ely Winton Historical Society for the "Tour Ely" Project until 
more information detailing the cost is provided. 
Langowski indicated that the invoice just has the amount on it and doesn't explain what it is for. 
Motion Carried Unanimously 

Lahtonen/Debeltz moved to approve the recommendation from the Budget Committee to 
table the budget request from HPC for $2500 until the full 2026 budget is requested and 
the budget picture is clearer. 
Campbell asked how will the budget get clearer? 
Langowski indicated that right now we are establishing our budget and putting together the 
entire budget. We are currently working with the department heads at to what their budgets will 
be for next year. At the next budget meeting we might have a bigger picture as to what the 
budget will look like for next year. 
Motion Carried Unanimously. 

Lahtonen/Debeltz moved to approve the recommendation from the Budget Committee to 
approve payment of $7500 to the Ely Senior Center out of the 2025 budget. 
Langowski indicated that this was a request that was made last year and was in our 2025 
budget. 
Motion Carried Unanimously 

Ely Economic Development Authority(EEDA): Minutes included in the council packet 

Ely Utilities Commission (EUC) 
Lahtonen/Campbell moved to approve the recommendation from EUC to approve the 
$10,517.59 proposal from Burntside Electric to install new outlets for the industrial 
dehumidifiers at the Water Treatment Plant. Motion Carried Unanimously 

Lahtonen/Debeltz moved to approve the recommendation from EUC to move forward with 
the purchase of 3 transformers from T&R Transformers. 300 KVA for the Depot - -$14,214, 
500 KVA for the Hotel/CC-$17,012, and a 750 KVA spare for inventory-$19, 750. Motion 
Carried Unanimously 

Lahtonen/Roose moved to approve the recommendation from EUC approve $22,979.04 
for the purchase of 12 LED street lights and 6 standards from WESCO. Motion Carried 
Unanimously 

Lahtonen/Campbell moved to approve the recommendation from EUC to approve 
$4,331.67 for the purchase of electric line construction materials from RESCO. Motion 
Carried Unanimously 
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Lahtonen/Debeltz moved to approve the recommendation from EUC to approve $1,000 
payment to Mick Shusta for May and June A Operator Services at the WTP and WWTP. 
Motion Carried Unanimously 

Lahtonen/Campbell moved to approve the recommendation from EUC to approve 
$20,894.31 payment to AquaPower, Inc. for Industrial Liquid and Jet Vac Truck Services. 
Motion Carried Unanimously 

Tree Board: Minutes included in the Council Packet 

Cemetery Committee: Minutes included in the Council Packet 

Heritage Preservation Commission (HPC): Minutes included in the Council Packet 

Interview Sub Group of Employee Relations 
Lahtonen/Roose moved to approve the recommendation from Interview Sub Group to 
hire Wayne Bach for the position of Water/Wastewater Operator 1 pending background, 
preemployment physical and verification of license status. 
Omerza stated that Wayne is a recent graduate from Minnesota North - Vermilion Campus. 
Langowski indicated that Wayne has worked for us as an intern since last spring, and has done 
really well. 
Motion Carried Unanimously 

DEPARTMENTAL REPORTS: 
Clerk-Treasurer 
FY2026 Airport Capital, Planning, and Fuel Grant Awards 
Langowski indicated that we applied for a grant to replace the AV Gas Fuel Truck at the airport 
and we received a grant for $49,500. This grant also has a city match for it, but we have money 
in the airport fund balance to go towards this. This upgrade will complete our equipment 
replacement list for now at the Airport. 
A.Forsman/Bisbee moved to accept the grant for the AV Gas Fuel Truck. Motion Carried 
Unanimously 

Wetland Delineation Ely Mountain Bike Phase 2 Trail Site quotes 
Langowski indicated that we received 2 quotes one from Aquatic EcoSolutions, Inc and one 
from Bolton & Menk. The quote from Aquatic EcoSolutions, Inc was lower and they have also 
worked with us in the past. 
Debeltz/Roose moved to accept the quote from Aquatic EcoSolutions, Inc for the Ely Mtn 
Bike Phase 2 Trail Site for $1,995.00 and $300 for each spot delineated. Motion Carried 
Unanimously 

Fire Chief 
Chief Marshall discussed the fire and medical calls for the Ely Fire Department and First 
Responders. 
Chief Marshall also indicated that the Ely Fire Department is participating in the National Night 
Out by having a splash pad with the ladder truck. 
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Marshall indicated that the Blueberry Arts Festival was a good event. They were down in pork 
chop sales, but were up in beverage sales. 
Chief Marshall indicated that the department has decided that they will replace the hummer with 
the monetary gift from Louis Gornik. Marshall indicated that they will start to look for a mini 
pumper truck. 

Library Director 
Library Director Heinrich discussed the upcoming programs at the library which can be found on 
the Library Website. 

Police Chief 
Chief Houde indicated that the Blueberry Arts Festival was a 

City Attorney 
Roose/Bisbee moved to approve the Note and Mortgage for the Residential Rehab Loan 
for Carol Orban at 2 E Conan St for $5248.00 for new windows. Motion Carried 
Unanimously 

City Code Codification - Matter of Information 
Attorney Klun indicated that this is an update to the City Code, in the last 2 years the City 
Council has approved 23 Ordinances that will be added to the City Code. 

City Engineer 

COMMUNICATIONS: 
- Arrowhead Regional Development Commission(ARDC) 2026 Tax Levy 
- Invitation to Celebrate The Ely Community Center Remodel (formerly The Ely Senior Center) 

August 22nd 2025 4-8pm 
- Ely Regional Trail head Open House, August 27th , 2025 5-8pm 
- Harvey Street Update - Langowski indicated that we are about midway through the project, 

they did the rest of the milling yesterday. The completion date is around October 2nd . 

CLAIMS FOR PAYMENT: 
A. City and EUC Claims for August 5, 2025 for $1,055,396.77 
B. Partial Payment Estimate #4 to Mesabi Bituminous, Inc for $204,950.29 for the Ely Trailhead 

Site Re Bid Project. 
C. Invoice 1648 to Low Impact Excavators, Inc for contaminated soil for $237,693.60 for the 

Depot Project. 
D. Pay Estimate #3 for the 2023 Taxilane Reconstruction to Low Impact Excavators for 

$13,954.04 
Roose/Debeltz moved to approve the claims for payment items A-D. Motion Carried 
Unanimously 

OLD BUSINESS: 
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August12,2025 

Skip Duchesneau, President 

D. W. Jones, Inc. 

PO Box 340 

Walker, MN 56484 

Re: Proposal for a Geotechnical Evaluation 

Proposed Apartment Building 

400 Third Avenue West 

Ely, Minnesota 

Dear Mr. Duchesneau: 

BRAUN 
INTERTEC 

ProposalQTB220487 

Braun lntertec Corporation (Braun lntertec) submits this proposal to complete a geotechnical evaluation for 

your Proposed Apartment Building at the referenced site. 

Project Information 

Per an email from Heidi Gustafson, Administrative Assistant at D.W. Jones, Inc. dated August 6, 2025, we 

understand the proposed project will include the construction of a new 37 unit apartment building with 

adjacent drives and parking areas on the property located at 400 Third Avenue West in Ely. The proposed 

apartment building will likely be a three-story, wood-framed structure supported on conventional frost­

depth, spread footing foundations and earth-supported first floor slab. The email included a Preliminary 

Concept Plan prepared by JPJ Engineering, Inc., not dated, showing the proposed apartment building, 

pavement areas, and proposed boring locations. 

Purpose 

The purpose of our geotechnical evaluation will be to characterize subsurface geologic conditions at 

selected exploration locations, evaluate their impact on the project, and provide geotechnical 

recommendations for the design and construction of the proposed spread footing foundations, on grade 

slabs, pavements, underground utilities, and stormwater pond. 

Scope of Services 

We propose the following tasks to help achieve the stated purpose. If we encounter unfavorable or 

unforeseen conditions during the completion of our tasks that lead us to recommend an expanded scope of 

services, we will contact you to discuss the conditions before resuming our services. 

218.263,8869 3404 15th Avenue E, Suite 9, Hibbing, MN 55746 braunintertec.com 
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Site Access 

D. W. Jones, Inc. 
Proposed Apartment Building 

Proposal QTB220487 
August12,2025 l al 

Based on aerial photographs and the preliminary concept plan attached to the email, it appears that the site 

is accessible to our flotation tire-mounted drill rig. We assume there will be no cause for delays in accessing 

the exploration locations. We are not including tree clearing, debris or obstruction removal, grading of 

navigable paths, or snow plowing. 

Depending on access requirements, ground conditions or potential utility conflicts, our field crew may alter 

the exploration locations from those proposed to facilitate accessibility. 

Our drilling activities may also impact the vegetation and may rut the surface to access boring locations. 

Restoration of vegetation and turf is not part of our scope of services. 

Staking 
We will stake prospective subsurface exploration locations, as selected by D. W. Jones, Inc. and JPJ 

Engineering, Inc., and obtain surface elevations at those locations using GPS (Global Positioning System) 

technology. In order to link the GPS data to an appropriate reference, we request that you provide CAD files 

indicating location/elevation references appropriate for this project, or give us contact information for the 

consultant that might have such information. 

Utility Clearance 
Prior to drilling or excavating, we will contact Gopher State One Call and arrange for notification of the 

appropriate utility vendors to mark and clear the exploration locations of public underground utilities. You, or 

your authorized representative, are responsible to notify us before we begin our work of the presence and 

location of any underground objects or private utilities that are not the responsibility of public agencies. 

Penetration Test Borings 

As requested, we will drill seven standard penetration test (SPT) borings for the project. Table 1 provides a 

summary of the proposed boring locations and depths. We will perform standard penetration tests at 2 1 /2-

foot vertical intervals to a depth of about 15 feet, and at 5-foot intervals at greater depths. 

Table 1. Summary of Proposed Borings 

Location Type Quantity 

; Building Pad SPT 4 

/--~-a-~i~!:~g-- ~~< - -· ·r sPr-
1 

• • __ J 3- _ 

Total 7 

The figure below shows an illustration of the proposed boring locations. 

Braun lntertec 

Depth 
(ft) 

20 or refusal 

5 or refusal 

95 

Page 2 
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Figure 1. Proposed Boring Locations 
Figure provided by D. W. Jones, Inc., not dated. 

D. W. Jones, Inc. 
Proposed Apartment Building 

Proposal QTB220487 
August12, 2025 l al 

~7~~·~:r . .:~ ::i~u~ ... 
- P-RELWINARY 

If the intended boring depths do not extend through unsuitable material, we will extend the borings at least 5 

feet into suitable material at greater depths. The additional information will help evaluate such issues as 

excavation depth, consolidation settlement, and foundation alternatives, among others. If we identify a need 

for deeper (or additional) borings, we will contact you prior to increasing our total estimated drilled footage 

and submit a Change Order summarizing the anticipated additional effort and the associated cost, for your 

review and authorization. 

Groundwater Measurements 
If the borings encounter groundwater during or immediately after drilling of each boring, we will record the 

observed depth on the boring logs. 

MDH Sealing Record 
We are planning the deepest borings to be at least 15 feet and less than 25 feet. Therefore, the Minnesota 

Statutes require us to complete a Sealing Record after our completion of the borings. Our proposal includes 

the fees for the MOH Sealing Record. 

Braun lntertec Page 3 
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D. W. Jones, Inc. 
Proposed Apartment Build ing 

Proposal QTB220487 
August12,2025 l al 

In the event we extend our borings to a depth of 25 feet or greater, the MDH requires us to complete and 

submit a Sealing Notification Form for the project. The submission of the Sealing Notification Form will 

require a signature from the property owner (or agent). If we extend our borings to a depth of 25 feet or 

greater, we will forward on to you a copy of the form for signature and increase our total fees by $100. 

-· Borehole Abandonment 
We will backfill our exploration locations immediately after completing the drilling at each location. 

Minnesota Statutes require sealing temporary borings that are 15 feet deep or deeper. Based on our 

proposed subsurface characterization depths, we will seal 80 linear feet of bore hole with grout. 

Sealing boreholes with grout will prevent us from disposing of auger boring cuttings in the completed 

boreholes. Unless you direct us otherwise, we intend to thin-spread the cuttings around the boreholes. If we 

cannot thin-spread cuttings, we will put them in a container left on site. We can provide off-site disposal of 

the cuttings for an additional fee. 

Over time, subsidence of borehole backfill may occur, requiring re leveling of surface grades or replacing 

bituminous or concrete patches. We are not assuming responsibility for re leveling or re-patching after we 

complete our fieldwork. 

Sample Review and Laboratory Testing 
We will return recovered samples to our laboratory, where a geotechnical engineer will visually classify and 

log them. To help classify the materials encountered and estimate the engineering properties necessary to 

our analyses, we have budgeted to perform the following laboratory tests. 

Table 2. Laboratory Tests 
- . 

Test Name Number of Tests 

Moisture content 6 

I 

Percent passing #200 sieve 1 6 

- . 
ASTM Test Method 11 • 

D2216 

D1140 

Soil classification, moisture condition, and 
engineering properties 

· · -- ·1· S;il-cl·a-ssification, -~nd ~~al~~t~ frost • •• ••• 11, 

susceptibility 

We will determine the actual laboratory testing for the project depending on the encountered subsurface 

conditions. If we identify a laboratory testing program that exceeds the budget included in this proposal but 

provides additional value to the project, we will request authorization for the additional fees through a 

Change Order. 

Engineering Analyses 
We will use data obtained from the subsurface exploration and laboratory tests to evaluate the subsurface 

profile and groundwater conditions, and to perform engineering analyses related to structure and pavement 

design and performance. 

Braun lntertec Page 4 
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Report 
We will prepare a report including: 

A sketch showing the exploration locations. 

D. W. Jones, Inc. 
Proposed Apartment Building 

Proposal QTB220487 
August 12, 2025 

Logs of the Borings describing the materials encountered and presenting the results of our 

groundwater measurements and laboratory tests. 

A summary of the subsurface profile and groundwater conditions. 

Discussion identifying the subsurface conditions that will impact design and construction. 

Discussion regarding the reuse of on-site materials during construction. 

l al 

Recommendations for preparing structure and pavement subgrades, and the selection, placement, 

and compaction of fill. 

Recommendations for the design and construction of spread footings, earth-supported slabs and 

pavements. 

We will only submit an electronic copy of our report to you unless you request otherwise. At your request, we 

can also send the report to additional project team members. 

Schedule 

We anticipate performing our work according to the following schedule. 

Drill rig mobilization -within about 3 to 4 weeks following receipt of written authorization 

• Field exploration -1 day on site to complete the work 

Classification and laboratory testing-within 1 week after completion of field exploration 

Preliminary results -within 3 days after completion of field exploration 

Draft report submittal-within about 2 weeks after completion of field exploration 

Final report submittal-within 2 days of receiving comments on the draft report 

If we cannot complete our proposed scope of services according to th is schedule due to circumstances 

beyond our control, we may need to revise this proposal prior to completing the remaining tasks. 

Braun lntertec Page 5 
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Fees 

D. W. Jones, Inc. 
Proposed Apartment Building 

Proposal QTB220487 
August12, 2025 

We will furnish the services described in this proposal for a lump sum fee of $7,705. 

l al 

Our work may extend over several invoicing periods. As such, we will submit partial progress invoices for 

work we perform during each invoicing period. 

Additional Services 
Our fees do not include potential costs due to the need for snow plowing, towing, stand-by time, or work that 

is not included in the above scope of services. We will charge costs for snow plowing or towing (if necessary) 

at a rate of 1.15 times the actual cost. For stand-by time (defined as time spent by our field crew due to 

circumstances that are beyond the control of our field crew or its equipment, or beyond the scope of services 

indicated above), we will charge a rate of $400 per hour. 

Bra un lntertec Page6 
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General Remarks 

D. W. Jones, Inc. 
Proposed Apartment Building 

Proposal QTB220487 
August 12, 2025 l al 

We based the proposed fee on the scope of services described and the assumption that you will authorize 

our services within 30 days and that others will not delay us beyond our proposed schedule. 

We include the Braun lntertec General Conditions, which provide additional terms and are a part of our 

agreement. To accept this proposal and authorize us to proceed, please sign and return it to us in its entirety. 

We appreciate the opportunity to present this proposal to you. We will be happy to meet with you to discuss 

our proposed scope of services further and clarify the various scope components. 

To have questions answered or schedule a time to meet and discuss our approach to this project further, 

please contact Mark Gothard at 218.259.5500 or mgothard@braunintertec.com. 

Sincerely, 

Braun lntertec Corporation 

#::; /V #-Z~ 
,,/ I • 

Mark W. Gothard, PE 

Senior Engineer 

=££ a4 
Steven A. Thayer, PE 

Senior Manager, Senior Engineer 

Attachment: 

General Conditions (11/04/2024) 

Braun lntertec 

The proposal is accepted, and Braun lntertec is 

authorized to proceed. 

Authorizer's Firm 

Authorizer's Signature 

Authorizer's Name (please print or type) 

Authorizer's Title 

Date 

Page 7 
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BRAUN INTERTEC GENERAL CONDITIONS 

SECTION 1: AGREEMENT 

1.1 Agreement. This agreement consists of these General Conditions and the 
accompanying written proposal or authorization (" Agreement"). This Agreement is the 
entire agreement between Consultant and Client and supersedes all prior negotiations, 
representations or agreements, either written or oral. 

1.2 Parties to the Agreement. The parties to this Agreement are the Braun lntertec 
entity ("Consultant") and the client ("Client") as described in the accompanyingwritten 
proposal or authorization. Consultant and Client may be individually referred to as a 
Party or collectively as the Parties. 

SECTION 2: SCOPE OF SERVICES 

2.1 Services. Consultant will provide services ("Services") in connection with the 
project ("Project") which are specifically described in this Agreement. Client 
understands and agrees that Consultant's Services are limited to those which are 
expressly set forth in this Agreement. 

2.2 Additional Services. Any Services not specifically set forth in the Agreement 
constitute "Additional Services." Additional Services must be agreed upon in writing by 
the Parties prior to performance of the Additional Services and may entitle Consultant 
to additional compensation and schedule adjustments. Additional compensation will 
be based upon Consultant's then current rates and fees. 

SECTION 3: PERFORMANCE OF SERVICES 

3.1 Standard of Care. Consultant will perform its professional Services consistent with 
the degree of care and skill exercised by members of Consultant's profession 
performing under similar circumstances at the same time and in the same locality in 
which the professional Services are performed. CONSULTANT DISCLAIMS ALL 
STATUTORY, ORAL, WRITTEN, EXPRESS, AND IMPLIED WARRANTIES, INCLUDING 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR 
PERFORMANCE OF SERVICES IN A GOOD AND WORKMANLIKE MANNER. 

3.2 Written Reports and Findings. Unless otherwise agreed in writing, Consultant's 
findings, opinions, and recommendations will be provided to Client in writing and may 
be delivered via electronic format. Client agrees not to rely on oral findings, opinions, or 
recommendations. 

3.3 Observation or Sampling Locations. Locations of field observations or sampling 
described in Consultant's report or shown on Consultant's sketches reference Project 
plans or information provided by others or estimates made by Consultant's personnel. 
Consultant will not survey, set, or check the accuracy of those points unless Consultant 
accepts that duty in writing. Client agrees that such dimensions, depths, or elevations 
are approximations unless specifically stated otherwise in the report. Client accepts the 
inherent risk that samples or observations may not be representative of items not 
sampled or seen and further that site conditions may vary over distance or change over 
time. 

3.4 Project Site Information. Client will provide Consultant with prior environmental, 
geotechnical and other reports, specifications, plans, and information to which Client 
has access about the Project site and which are necessary for Consultant to carry out 
Consultant's Services. Client agrees to provide Consultant with all plans, changes in 
plans, and new information as to Project site conditions until Consultant has completed 
its Services. 

3.5 Subsurface Objects. To the extent required to carry out Consultant's Services, 
Client agrees to provide Consultant, in a timely manner, with information that Client has 
regarding buried objects at the Project site. Consultant will not be responsible for 
locating buried objects or utilities at the Project site unless expressly set forth in this 
Agreement, or expressly required by applicable law. Client agrees to hold Consultant 
harmless, defend, and indemnify Consultant from claims, damages, losses, penalties 
and expenses (including attorney fees) involving buried objects or utilities that were not 
properly marked or identified or of which Client had or should have had knowledge but 
did not timely notify Consultant or correctly identify on the plans Client or others 
furnished to Consultant. Consultant, from time to time, may hire a third party to locate 
underground objects or utilities and, unless otherwise expressly stated in this 
Agreement, such action shall be for the sole benefit of Consultant and in no way will 
alleviate Client of its responsibilities hereunder. 

3.6 Hazardous Materials. Client will notify Consultant of any knowledge or suspicion of 
the presence of hazardous or dangerous materials present on any Project site or in any 
sample or material provided to Consultant. Client agrees to provide Consultant with 
information in Client's possession or control relating to such samples or materials. If 
Consultant observes or suspects the presence of contaminants not anticipated in this 
Agreement, Consultant may terminate Services without liability to Client or to others, 
and Client will compensate Consultant for fees earned and expenses incurred up to the 
time of termination. 

3.7 Supervision of Others. Consultant shall have no obligation to supervise or direct 
Client's representatives, contractors, or other third parties retained by Client. 
Consultant has no authority over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected or used by Client, Client's 
representatives, contractors, or other third parties retained by Client. 

3.8 Safety. Consultant will provide a health and safety program for its employees as well 
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as reasonable personal protective equipment ("PPE") typical for the performance of the 
Services provided by this Agreement and as required by law. Consultant shall be entitled 
to compensation for all extraordinary PPE required by Client. Client will provide, at no 
cost to Consultant, appropriate Project site safety measures which are necessary for 
Consultant to perform its Services at the Project location or work areas in connection 
with the Project. Consultant's employees are expressly authorized by Client to refuse to 
work under conditions that may, in an employee's sole discretion, be unsafe. 
Consultant shall have no authority over or be responsible for the safety precautions and 
programs, or for security, at the Project site (except with respect to Consultant's own 
Services and those of its subconsultants). 

3.9 Project Site Access and Damage. Client will provide or ensure access to the site. 
In the performance of Services some Project site damage is normal even when due care 
is exercised. Consultant will use reasonable care to minimize damage to the Project 
site. Unless otherwise expressly stated in this Agreement, the cost of restoration for 
such damage has not been included in the estimated fees and will be the responsibility 
of the Client. 

3.10 Monitoring Wells. To the extent applicable to the Services, monitoring wells are 
Client's property, and Client is responsible for monitoring well permitting, maintenance, 
and abandonment unless otherwise expressly set forth in this Agreement. 

3.11 Contaminant Disclosures Required by Law. Client agrees to make all disclosures 
related to the discovery or release of contaminants that are required by law. In the event 
Client does not own the Project site, Client acknowledges that it is Client's duty to 
inform the owner of the Project site of the discovery or release of contaminants at the 
site. Client agrees to hold Consultant harmless, defend, and indemnify Consultant from 
claims, damages, penalties, or losses and expenses, including attorney fees, related to 
Client's failure to make any disclosure required by law or for failing to make the 
necessary disclosure to the owner of the Project site. 

SECTION 4: SCHEDULE 

4.1 Schedule. Consultant shall complete its obligations within a reasonable time and 
shall make decisions and carry out its responsibilities in a manner consistent with the 
Standard of Care. Specific periods of time for rendering Services or specific dates by 
which Services are to be completed are provided in this Agreement. If Consultant is 
delayed in the performance of the Services by actions, inactions, or neglect of Client or 
others for whom Client is responsible, by changes ordered in the Services, or by other 
causes beyond the control of Consultant, including force majeure events, then the time 
for Consultant's performance of Services shall be extended and Consultant shall 
receive payment for all expenses attributable to the delay in accordance with 
Consultant's then current rates and fees. 

4.2 Scheduling On-Site Observations or Services. To the extent Consultant's Services 
require observations, inspections, or testing be performed at the Project site, Client 
understands and agrees that Client, directly or indirectly through its authorized 
representative, has the sole right and responsibility to determine and communicate to 
Consultant the scheduling of observations, inspections, and testing performed by 
Consultant. Accordingly, Client also acknowledges that Consultant bears no 
responsibility for damages that may result because Consultant did not perform such 
observations, inspections, or testing that Client failed to request and schedule. Client 
understands that the scheduling of observations, inspections, or testing will dictate the 
time Consultant's field personnel spend on the job site and agrees to pay for all services 
provided by Consultant due to Client's scheduling demands in accordance with 
Consultant's then current rates and fees. 

SECTION 5: COST AND PAYMENT OF SERVICES 

5.1 Cost Estimates. Consultant's price or fees provided for in this Agreement are an 
estimate and are not a fixed amount unless otherwise expressly stated in this 
Agreement. Consultant's estimated fees are based upon Consultant's experience, 
knowledge, and professional judgment as well as information available to Consultant at 
the time of this Agreement. Actual costs may vary and are not guaranteed or warrantied. 

5.2 Payment. Consultant will invoice Client on a monthly basis for Services performed. 
Client will pay for Services as stated in this Agreementtogetherwith costs for Additional 
Services or costs otherwise agreed to in writing within thirty (30) days of the invoice date. 
Unless otherwise stated in this Agreement or agreed to in writing, Consultant's costs for 
all services performed will be based upon Consultant's then current rates, fees, and 
charges. No retainage shall be withheld by Client. All unpaid invoices will incur an 
interest charge of 1.5% per month or the maximum allowed by law. 

5.3 Other Payment Conditions. Consultant will require Client credit approval and 
Consultant may require payment of a retainer fee. Client agrees to pay all applicable 
taxes. Client's obligation to pay for Services under this Agreement is not contingent on 
Client's ability to obtain financing, governmental or regulatory agency approval, 
permits, final adjudication of any lawsuit, Client's successful completion of any project, 
receipt of payment from a third party, or any other event. 

5.4 Third Party Payment. Provided Consultant has agreed in writing, Client may request 
Consultantto invoice and receive paymentfrom a third party for Consultant's Services. 
Consultant, in its sole discretion, may also require the third party to provide written 
acceptance of all terms of this Agreement. Neither payment to Consultant by a third 
party nor a third party's written acceptance of all terms of this Agreement will alter 
Client's rights and responsibilities under this Agreement. Client expressly agrees that 
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the Agreement contains sufficient consideration notwithstanding Consultant being paid 
by a third party. 

5.5 Non-Payment. If Client does not pay for Services in full as agreed, Consultant may 
retain work not yet delivered to Client and Client agrees to return all Project Data (as 
defined in this Agreement) that may be in Client's possession or under Client's control. 
If Client fails to pay Consultant in accordance with this Agreement, such nonpayment 
shall be considered a default and breach of this Agreement for which Consultant may 
terminate for cause consistent with the terms of this Agreement and without liability to 
Client or to others. Client will compensate Consultant for fees earned and expenses 
incurred up to the time of termination. Client agrees to be liable to Consultant for all 
costs and expenses Consultant incurs in the collection of amounts invoiced but not 
paid, including but not limited to attorney fees and costs. 

SECTION 6: OWNERSHIP AND USE OF DATA 

6.1 Ownership. All reports, notes, calculations, documents, and all other data prepared 
by Consultant in the performance of the Services ("Project Data") are instruments of 
Consultant's Services and are the property of Consultant. Consultant shall retain all 
common law, statutory and other reserved rights, including the copyright thereto, of 
Project Data. 

6.2 Use of Project Data. The Project Data of this Agreement is for the exclusive purpose 
disclosed by Client and, unless agreed to in writing, for the exclusive use of Client. 
Client may not use Project Data for a purpose for which the Project Data was not 
prepared without the express written consent of Consultant. Consultant will not be 
responsible for any claims, damages, or costs arising from the unauthorized use of any 
Project Data provided by Consultant under this Agreement. Client agrees to hold 
harmless, defend and indemnify Consultant from any and all claims, damages, losses, 
and expenses, including attorney fees, arising out of such unauthorized use. 

6.3 Samples, Field Data, and Contaminated Equipment. Samples and field data 
remaining after tests are conducted, as well as field and laboratory equipment that 
cannot be adequately cleansed of contaminants, are and continue to be the property of 
Client. Samples may be discarded or returned to Client, at Consultant's discretion, 
unless within fifteen (15) days of the report date Client gives Consultant written direction 
to store or transfer the samples and materials. Samples and materials will be stored at 
Client's expense. 

6.4 Data Provided by Client. Electronic data, reports, photographs, samples, and other 
materials provided by Client or others may be discarded or returned to Client, at 
Consultant's discretion, unless within 15 days of the report date Client gives Consultant 
written direction to store or transfer the materials at Client's expense. 

SECTION 7: INSURANCE 

7.1 Insurance. Consultant shall keep and maintain the following insurance coverages: 
a. Workers' Compensation: Statutory 
b. Employer's Liability: $1,000,000 bodily injury, each accident I $1,000,000 bodily 

injury by disease, each employee I $1,000,000 bodily injury/disease, aggregate 
c. General Liability: $1,000,000 per occurrence I $2,000,000 aggregate 
d. Automobile Liability: $1,000,000 combined single limit (bodily injury and property 

damage) 
e. Excess Umbrella Liability: $5,000,000 per occurrence I $5,000,000 aggregate 
f. Professional Liability: $2,000,000 per claim I $2,000,000 aggregate 

7.2 Waiver of Subrogation. Client and Consultant waive all claims and rights of 
subrogation for losses arising out of causes of loss covered by the respective insurance 
policies. 

7.3 Certificate of Insurance. Consultant shall furnish Client with a certificate of 
insurance upon request. 

CONSULTANT'S PERFORMANCE OF THE SERVICES OR THIS AGREEMENT, FROM ANY 
CAUSE OR CAUSES, INCLUDING BUT NOT LIMITED TO NEGLIGENCE, PROFESSIONAL 
ERRORS AND OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, INDEMNIFICATION 
OBLIGATIONS OR BREACH OF WARRANTY, SHALL NOT EXCEED THE TOTAL 
COMPENSATION RECEIVED BYCONSULTANTOR$50,000, WHICHEVER IS GREATER. 

SECTION 9: MISCELLANEOUS PROVISIONS 

9.1 Services Prior to Agreement. Directing Consultant to commence Services prior to 
execution of this Agreement constitutes Client's acceptance of this unaltered 
Agreement in its entirety. 

9.2 Confidentiality. To the extent Consultant receives Client information identified as 
confidential, Consultant will not disclose that information to third parties without Client 
consent. Additionally, any Project Data prepared in performance of the Services will 
remain confidential and Consultant will not release the reports to any third parties not 
involved in the Project. Neither of the aforesaid confidentiality obligations shall apply to 
any information in the public domain, information lawfully acquired from others on a 
nonconfidential basis, or information that Consultant is required by law to disclose. 

9.3 Relationship of the Parties. Consultant will perform Services under this Agreement 
as an independent contractor, and its employees will at all times be under its sole 
discretion and control. No provision in this Agreement shall be deemed or construed to 
create a joint venture, partnership, agency or other such association between the 
Parties. 

9.4 Resource Conservation and Recovery Act. To the extent applicable to the 
Services, neither this Agreement nor the providing of Services will operate to make 
Consultant an owner, operator, generator, transporter, treater, storer, or a disposal 
facility within the meaning of the Resource Conservation and Recovery Act, as 
amended, or within the meaning of any other law governing the handling, treatment, 
storage, or disposal of hazardous substances. Client agrees to hold Consultant 
harmless, defend, and indemnify Consultant from any claims, damages, penalties or 
losses resulting from the storage, removal, hauling or disposal of such substances. 

9.5 Services in Connection with Legal Proceedings. Client agrees to compensate 
Consultant in accordance with its then current fees, rates, or charges if Consultant is 
asked or required to respond to legal process arising out of a proceeding related to the 
Project and as to which Consultant is not a party. 

9.6 Assignment. This Agreement may not be assigned by Consultant or Client without 
the prior written consent of the other Party, which consent shall not be unreasonably 
withheld. 

9.7 Third Party Beneficiaries. Nothing in this Agreement, express or implied, is 
intended, or will be construed, to confer upon or give any person or entity other than 
Consultant and Client, and their respective permitted successors and assigns, any 
rights, remedies, or obligations under or by reason of this Agreement. 

9.8 Termination. This Agreement may be terminated by either Party for cause upon 
seven (7) days written notice to the other Party. Should the other Party fail to cure and 
perform in accordance with the terms of this Agreement within such seven-day period, 
the Agreement may terminate at the sole discretion of the Party that provided the written 
notice. The Client may terminate this Agreement for its convenience. If Client terminates 
for its convenience, then Consultant shall be compensated in accordance with the 
terms hereof for Services performed, reimbursable costs and expenses incurred prior to 
the termination, and reasonable costs incurred as a result of the termination. 

9.9 Force Majeure. Neither Party shall be liable for damages or deemed in default of this 
Agreement to the extent that any delay or failure in the performance of its obligations 
(other than the payment of money) results, without its fault or negligence, from any 
cause beyond its reasonable control, including but not limited to acts of God, acts of 
civil or military authority, embargoes, pandemics, epidemics, war, riots, insurrections, 
fires, explosions, earthquakes, floods, adverse weather conditions, strikes or lock-outs, 
declared states of emergency, and changes in laws, statutes, regulations, or 
ordinances. 

SECTION 8: INDEMNIFICATION, CONSEQUENTIAL DAMAGES, LIABILITY LIMITS 

8.1 Indemnification. Consultant's only indemnification obligation shall be to indemnify 
and hold harmless the Client, its officers, directors, and employees from and against 
those damages and costs incurred by Client or that Client is legally obligated to pay as 
a result of third party tort claims, including for the death or bodily injury to any person or 
for the destruction or damage to any property, but only to the extent proven to be directly 
caused by the negligent act, error, or omission of the Consultant or anyone for whom 
the Consultant is legally responsible. This indemnification provision is subject to the 
Limitation of Liability set forth in this Section 8. 

9.10 Disputes, Choice of Law, Venue. In the event of a dispute and prior to exercising 
rights at law or under this Agreement, Consultant and Client agree to negotiate all 
disputes in good faith for a period of 30 days from the date of notice of such dispute. This 
Agreement will be governed by the laws and regulations of the state in which the Project 
is located and all disputes and claims shall be heard in the state or federal courts for 
that state. Client and Consultant each waive trial by jury. 

8.2 Intellectual Property. Client agrees to indemnify Consultant against losses and 
costs arising out of claims of patent or copyright infringement as to any process or 
system that is specified or selected by Client or others on behalf of Client. 

8.3 Mutual Waiver of Consequential Damages. NOTWITHSTANDING ANYTHING TO 
THE CONTRARY HEREUNDER, NEITHER CONSULTANT NOR CLIENT SHALL BE LIABLE TO 
THE OTHER FOR ANY CONSEQUENTIAL, PUNITIVE, INDIRECT, INCIDENTAL OR SPECIAL 
DAMAGES, OR LOSS OF USE OR RENTAL, LOSS OF PROFIT, LOSS OF BUSINESS 
OPPORTUNITY, LOSS OF PROFIT OR REVENUE OR COST OF FINANCING, OR OTHER SUCH 
SIMILAR AND RELATED DAMAGE ASSERTED IN THIRD PARTY CLAIMS, OR CLAIMS BY 
EITHER PARTY AGAINST THE OTHER. 

8.4 Limitation of Liability. TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL 
LIABILITY IN THE AGGREGATE OF CONSULTANT, CONSULTANT'S OFFICERS, DIRECTORS, 
PARTNERS, EMPLOYEES, AGENTS, AND SUBCONSULTANTS, TO CLIENT AND ANYONE 
CLAIMING BY, THROUGH OR UNDER CLIENT FOR ANY CLAIMS, LOSSES, COSTS, OR 
DAMAGES WHATSOEVER ARISING OUT OF, RESULTING FROM OR IN ANY WAY RELATED 

9.11 Individual Liability. No officer or employee of Consultant, acting within the scope 
of employment, shall have individual liability for any acts or omissions, and Client 
agrees not to make a claim against any individual officers or employees of Consultant. 

9.12 Severability. Should a court of law determine that any clause or section of this 
Agreement is invalid, all other clauses or sections shall remain in effect. 

9.13 Waiver. The failure of either Party hereto to exercise or enforce any right under this 
Agreement shall not constitute a release or waiver of the subsequent exercise or 
enforcement of such right. 

9.14 Entire Agreement. The terms and conditions set forth herein constitute the entire 
understanding of the Parties relating to the provision of Services by Consultantto Client. 
This Agreement may be amended only by a written instrument signed by both Parties. In 
the event Client issues a purchase order or other documentation to authorize 
Consultant's Services, any conflicting or additional terms of such documentation are 
expressly excluded from this Agreement. 
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