Planning and Zoning Commission
Agenda for Wednesday, January 21, 2026
5:30pm
Planning and Zoning Call to Order

Roll call: Hernesmaa, Councilor Roose, Heil, Palcher, Anderson. Staff
Kochendorfer.

Excused: White

. Approval of Minutes from November 19t". 2025.

. Additions or Deletions from Agenda

Requests to Appear

. Reports

a. Planning and Zoning Administrator
b. Projects Committee
c. Council
New Business
Board Vacancies update
Board Positions
Sanitation committee appointee

Comp Plan Steering Committee appointee
Wood Boilers

SAEI N

Old Business:

a. Permissible Uses List
b. Fence Ordinance

. Adjournment



Planning and Zoning Commission (Unapproved)
Meeting Minutes for Wednesday, November 19, 2025

Planning and Zoning Called to Order @ 6:04 PM

Roll call: Hernesmaa, Councilor Roose, Heil, Palcher, Anderson. Staff Kochendorfer.
Excused: White

Approval of Minutes from October 20, 2025.

Motion Anderson to approve the October 20", 2025 Minutes/ Second Heil. Motion carried.

Additions or Deletions from Agenda

Requests to Appear

Reports
a. Planning and Zoning Administrator — Kochendorfer reported that he is staying busy with

permits and hearings, and also sending out violation notice letters.

b. Projects Committee — Hernesmaa reported the November meeting was cancelled.

c. Council — Roose reported that council approved the rezoning of 15 and 25 N 3™ Ave W, and
there will be a public hearing next month. The steering committee that planning and zoning
recommended was approved, but would like a recommendation on how to chose at large
members. Roose presented a suggest procedure/form for the process of choosing members
(information included in the agenda packet as an addition). The committee would be made of
one at large, preferred low income, one member from downtown businesses, one at large, one
council, and one from planning and zoning. The applications could be ranked by PZ Admin,
PZ member, and council member, by the application scoring process.

It was clarified that the city council asked planning and zoning to put an application form
together, to present to them. Also, the planning and zoning commission member would be a
member on the committee, excluding the planning and zoning administrator. The planning
and zoning administrator will be a non-voting member of the steering committee.

Motion Heil to recommend the City of Ely Comprehensive Plan Steering Committee
Application as presented by Roose to the City Council for approval/ Second Anderson.
There was clarification that no other boards are on this commission, but a reminder that all of
the steering committee meetings are open to the public, and anyone from other committees is
welcome to attend.

Motion carried.



New Business

1. Jim Burke Resignation-
Kochendorfer explained that Burke had to resign due to a change in employment. We would like
to wish Burke the best in his new role, and his expertise on real-estate will be missed.

2. Board Member Appointments

Kochendorfer talked about incorporating boards and commissions input on applicants who apply
to vacant positions, before they go directly to city council. Currently (2) applicants applied to be
on the Planning and Zoning Commission, Kristen Anthony, and Amy Saxton. Both introduced
themselves, and would like to continue to serve the Ely Community by being on the planning
and zoning commission. Roose will mention to council that both applicants seemed to be a good
fit for the commission. It was reminded that applications are still being accepted, so there could
be more to chose from.

3. December Meeting
Kochendorfer explained that due to the busy holiday seasons, and low agenda items, we may
want to look at canceling December’s meeting unless a hearing needs to be scheduled.

Motion Hernesmaa to cancel the December Planning and Zoning Meeting unless a
conditional use, rezoning or variance application are submitted/ Second Heil. Motion
carried

4. KJ’s Hardware Parking

Old Business:

a. IUP Process Update- No new discussion

b. Permissible Uses List- No new discussion. Working with the City Attorney on this in the
future.

c. Fence Ordinance- No new discussion at this time.

d. KJ’s Hardware Parking- Kochendorfer met with the owners, and they have

communicated a plan to the city and will file administrative paperwork for a driveway
proposal. This can be taken off old business.

Adjournment at 6:20 PM without objection.



Board of Adjustment Public Hearing (Unapproved)
Minutes For Wednesday, November 19, 2025 for 1759 N Pioneer Rd CUP

Called to Order at 5:15 PM by Chair Roose.

. Roll Call: Hernesmaa, Councilor Roose, Heil, Palcher, Anderson. Staff

Kochendorfer.
Excused: White

. Additions or Deletions from Agenda

. Public Hearing for the consideration of a Conditional Use Permit Application for

1759 N Pioneer Rd-

The conditional use permit public hearing procedure was read by chair Roose.

The Public hearing notice was read by Planning and Zoning Administrator Kochendorfer

. The applicant, Patrick Knudson, explained the request

Knudson explained that the plan is to build (5) new rental units over the next 5-6 years.
Consideration will be made to both the current local land owners and any potential future
guests. The buildings will consist of (3) bedroom, (1) bath buildings, designed for short
term rental. The project will prioritize keeping the landscape as natural and undisturbed
as possible. The homes will blend into the environment and natural surroundings, which
will be open year-round. The resort will operate as a small, simple resort, with a common
space, all while maintaining a natural environment. This opportunity will also allow for
cost analysis for any future home projects that may be developed. The building of these
units will also double as model homes for future home development for the working
class.

The property boarder’s residential homes to the west, and vacant land to the east. The
vegetation will be maintained, and additional screening will be added if necessary.
Traffic will remain light, as these are temporary guests, and not full-time residents.
Natural beauty will be brought in and maintained on the property.

Using MN Plumbing code, the usage is well within the guidelines for the site.

The five dwellings are going to be built, along the lakeside. There may be some
additional tree removal, but all required permits will be applied for through the city of
Ely, and the State of Minnesota. The proper procedures for erosion control will be
followed. The intent is to preserve the history of this location. Eventually, there will be a
commons area, with a path to the lakeshore. The intent is to protect the land, and make it
enjoyable for everyone. A lot of time and effort has been spent on the business plan and
to continue to expand and make Rock Country Masonry a success.



. Letters received/ or phone call comments read into record

- Ely Chamber of Commerce- Letter of Support
- Marcia Mahoney, 2201 Sibley Drive- Letter of opposition

. Those in support may comment

- Joe Prioreschi, 1325 N 19" Ave E- Supports the current proposal

- Jonathan Oberg, 1468 Hwy 120- Just moved back to Ely, and finding housing was
difficult, and is in support of this project.

- Andy Hill, 2111 Sibley Drive- Any negative comments or concerns should have validity
before being brought forward. Development in Ely can then take a step up, and not a step
back.

- Mike Nielson, 1979 Sotlich Rd- Supports the project.

- Doug Whitney, Ely Building Official- There is a need for short-term, and long-term
rentals in town. Workforce housing is also needed.

. Those opposed may comment

- None

. Comments from those who wish to provide additional information

- None

. Applicant will have the opportunity to answer additional questions

- Heidi Favet, 1648 N Pioneer Rd- Confused on the distinction of a resort, and short-
term rentals, as well as providing housing. What makes it a resort versus just being
short-term rentals. Would just like clarity, and also would like to know how the
neighbors can stay informed on what’s going on.

- Knudson explained that a “resort” is the label that’s being placed on the property, but
the intent will be for short-term renting of the units. It will look and feel like a resort,
with a property manager on site, which will be located at the front of the property.

- Knudson explained that the business plan currently is to build these units as short-
term rentals, which allow to get the project moving forward. The homes are being
built as if they were to function as a home. This is the only way to figure out a fixed
rate cost to build these homes. This opportunity would not exist without this type of
business plan. The plan is to have affordable working-class family homes, in the
future.

- Knudson explained that he is the owner of Rock Country Masonry, and he can be
reached at any time, and the plan is to have open communication.




- Building Official Whitney explained that “resorts” don’t fall under the rental
limitations so long as they meet the definition of a “resort™.

11. Closure of the hearing @ 5:45 PM

12. Reading of the Finding of Facts

Planning and Zoning Administrator Kochendorfer read the findings of the facts for 1759
N Pioneer Rd (included in the agenda packet). Planning and Zoning Administrator
recommends approval of the rezoning on the following finding of facts:

e Summary: Applicant, Patrick Knudson (prospective buyer) is currently the owner of
Rock Country Masonry, located in Ely, MN. The business is looking to purchase the
property at 1759 N Pioneer Rd and build and develop (5) additional
structures/enclosures, intended to be short-term rental dwellings. The property will be
run and licensed as a resort. The existing house the property will also be a future
rental. The total number of rental units will be (6).

e The dwelling units will be approximately 1,095 square feet in size. They will be
available for year-round use. The resort will also offer shared community spaces,

while maintaining a clean and welcoming nature-based space.

Shoreland Requirements

1. The proposal is located in the Shoreland Overlay District of Miners Lake.
Miners Lake, or “Mine Pit” Lake is considered a Public Waterway by Ely City
code, but not by MN DNR standards. The Authority of the waterway is that of
the City of Ely.

2. Miners Lake is stocked with Trout by the DNR, and because of this, it is
considered a sensitive shoreland area. Resorts that are constructed in ~ “sensitive
shoreland areas” are required to complete an EAW (Environment Assessment)
with the construction of (15) or more units.

3. Impervious lot coverage may not exceed 25% of total lot area.
4, Excavation permits will be required before any work may be ~ completed.

5. The City of Ely consults with the MN DNR, and North St. Louis County
Soil and Water for any Shoreland Overlay District development.

6. Total Impervious lot coverage (including the current proposal): (831,996
square feet of land) (proposed and current building coverage 13,492 square feet).
Total allowed square footage (207,999).

7. The applicant has submitted plans for vegetation management, stormwater
management, and erosion and sediment control.



8. Units will be set-back at least 100 feet from the shoreline of Miners Lake.
The required set-back is 75 feet.

DNR Requirements/Feedback

1. The MN DNR does not have regulatory jurisdiction on Miners Lake, as it is
only considered a “Public Water” through Ely City Ordinance. Miners Lake is
stocked with Trout, which managed under the authority of the DNR Fisheries.

2. The DNR was still made aware of this proposal. No feedback has been
received at the time of this report.

North St. Louis County Soil & Water District Feedback

1. No feedback has been received at the time of this report.

EAW Requirements

1. The City of Ely is not requiring an EAW due to the threshold of development
not exceeding (15) units, as required by MN Statute 4410.4300

Planned Unit Development

1. The Planned Unit Development authority around Miners Lake (Mine  Pit
Lake) are that of the City of Ely. Miners Lake is not classified under ~ the DNR

Shoreland classifications for Public Water Basins list, and therefore is governed
by Ely City Code 12.05 Subd. (8) (C)(5). The  following requirements will be
followed:

- Licensing provisions and procedures

- Waste treatment and disposal regulation

- Water supply regulations

- Building Codes

- Safety regulations

- Regulations concerning the appropriation and use of public
waters as defined in MN Statute 1976, Chapter 105 (Not
applicable)

- Applicable regulations of the MN Environmental Quality Council

Infrastructure/Land

1. The applicant submitted a utility capacity and usage form. For sewer and water, the usage falls
well within usage limits established for the area. The applicant plans to replace and upgrade
utilities within the property boundaries. No improvements or upgrades are needed in relation to
the utilities located in the public ROW.




2. Electrical utilities are already located on the property.
3. The current/existing driveway access will be used and maintained for property access.
4. Total property square footage: 831,996 Square feet or 19.1 acres

5. Each unit 1,095 square feet

e FACT: That the conditional use permit will not be injurious to the use and
enjoyment of the environment and other property in the immediate vicinity, nor
substantially diminish and impair the property values within the surrounding
neighborhood:

o FINDING: The intended use of the property as a resort will not
substantially diminish or impair property values in the
neighborhood. The intention is to maintain the property to
standards of the city code. The property is located adjacent to
residential housing to the west and north, with undeveloped lands
to the east and south. A majority of the land to the south and east
is owned by the City of Ely.

o The rental units will be built to residential building standards, and
conform Ely City code, minimum building requirements. The units
will be set back from the roadway, and will not be seen from the
public roadway.

o The increased traffic volume will be minimum

e FACT: That the proposed development will not increase local or State
expenditures in relation to costs of servicing or maintaining neighboring
properties

o FINDING: There will be no state or local money spent on this
project, and all costs associated with the proposal will be provided
by the prospective buyer/applicant. Maintenance of the property
will be solely on the property owner. The property will provide
taxable income to the area.

A. FACT: That the establishment of the conditional use permit will not impede
the normal and orderly development and improvement of surrounding property for
uses predominant in the area; and

o FINDING: The property is located in the Shoreland Mixed Use
(SMU) Zoning district. This allows for mixed uses of residential



and light commercial development. Resorts are allowed by
conditional use permit only in this zoning district.

o Currently, the property is mostly sitting vacant, with old
infrastructure from past uses. The property was previously a
campground, sawmill, and a greenhouse operated on the property.
A conditional use permit still exists for the property to allow for up
to (16) camping and RV sites.

e FACT: That the location and character of the proposed development are
considered to be consistent with a desirable pattern of development for the
locality in general

o FINDING: The general development of the area along Pioneer
Road is mixed between commercial, public and residential
properties, and changes with the needs of the community. There
continues to be a need for short and long-term rental units in Ely.
There are currently (2) other short-term licensed rental properties
along the Pioneer Rd corridor.

Kochendorfer further explained, that after clarification, it was determined that the
previous conditional use permit conditions were not fully followed, as the RV Park has
not been in operation for over a year, as well as any construction or further planning
has not continued for over (1 year). Kochendorfer recommends the commission to
revoke the current CUP (Conditional Use Permit), as a condition for this CUP.

Hernesmaa inquired if the RV Park would still be part of the permit. Roose explained
that Kochendorfer mentioned that a condition upon approving the new CUP would
have to revoke the previous CUP,

Kochendorfer further explained that the Conditional Use Permit issued by city council
on September 7", 2021, has language that the permit will be revoked in the event that
any proposed construction, alteration, or operation has not been started within one
year. Currently, these conditions have not been met.

There was a question as to where the driveway access crosses property outside of the
owned property boundary on the northeast corner of the lot. Kochendorfer explained
that this would not affect the proposal and would be up to the property owner to figure
out. Any changes in driveway access are handled through an administrative permit
with city hall staff, if necessary.

Roose mentioned she would be abstaining from voting on this matter.




13. Decision rendered by the Planning Commission

Motion Anderson to accept the conditional use permit to allow for the property to
be used as a “resort”, with (5) additional cottages/enclosures (6) total, for short term
rental, and to revoke the previous conditional use permit dated September 7%, 2021
allowing the property be used as an RV Park/ second Palcher. Roll call vote:
Hernesmaa- Yes, Roose- abstain, Heil- Yes, Palcher- Yes, Anderson- Yes. Motion
carried 4-0-1.

14. Adjournment at 6:01 PM



Board of Adjustment Public Hearing (Unapproved)
Minutes For Wednesday, November 19, 2025 for 900 E Miners Dr Rezoning

1. Called to Order at 5:00 PM by Chair Roose.

2. Roll Call: Hernesmaa, Councilor Roose, Heil (arrived at 5:09 PM), Palcher. Staff

Kochendorfer.
Excused: White

3. Additions or Deletions from Agenda

4. Public Hearing for the consideration of a Rezoning request for 900 E Miners Dr

The rezoning public hearing procedure was read by chair Roose.
The Public hearing notice was read by Planning and Zoning Administrator Kochendorfer

5. The applicant, (City of Ely) PZ. Admin Kochendorfer explained the request

Kochendorfer briefly explained that this part of continued discussion on this property, as
we have already approved a subdivision request. This property is part of the original
business park plat from the 1980°s and 1990’s, and was originally zoned Industrial, until
it was changed to Public. Kochendorfer mentioned that the reason it was probably zoned
to Public, was because the plat connected with the rec center and outdoor rink. Now that
the land has been re-surveyed, and subdivided, this is no longer necessary. The
neighboring property is zoned (C1), which would further allow future commercial
development to the area. Public zoning is more restrictive on what is allowed.

6. Letters received/ or phone call comments read into record

- None

7. Those in support may comment

- Andy Hill, 2111 Sibley Drive — Supports development in Ely

8. Those opposed may comment

- None

9. Comments from those who wish to provide additional information

- None

10. Applicant will have the opportunity to answer additional questions

11. Closure of the hearing @ 5:09 PM




Commissioner Heil arrived at 5:09 PM

12. Reading of the Finding of Facts

Planning and Zoning Administrator Kochendorfer read the findings of the facts (included
in the agenda packet). Planning and Zoning Administrator recommends approval of
the rezoning on the following finding of facts:

Section 11.40 Permissible Uses.

o Commercial zoning allows for a wide range of businesses and
services. Public zoning has far fewer allowed uses, and is much
more restrictive.

Compressive Plan: Update the community zoning code to reflect current
demands and development conditions.

o The original Ely Business Park plan is much different now than it
was when it was created in 1988. The current zoning of this
property being Public, does not allow for any commercial
businesses or services, and does not allow for further business
development.

Comprehensive Plan: Ensure that commercial zoning and development
regulations are sufficiently flexible to encourage redevelopment and expansion of
existing commercial land uses within commercial corridors and the downtown
area.

o The neighboring property is currently zoned Commercial (C1). By
changing the zoning from P1 to C1 zoning, this would further
allow the flexible redevelopment, and encouragement of
development to this parcel that has sat vacant for decades.

Comprehensive Plan: Recognize and distinguish the different types of existing
and future developments identified in the future land use map

o Other changes have been made since 1988 to the city zoning code.
This change falls in line with the current and future goals of the
city. Commercial space in Ely is limited, and this would further
help expand a local business needs.




e Vision of the Comprehensive Plan: Ely supports business, industry, and
entrepreneurship, providing long-term, quality employment and economic
vitality.

o Through this proposal, Ely can continue to support business and
entrepreneurship, by providing space for growth and development
of businesses.

e Set-back Facts: Currently, as being zoned P1, the set-back requirements are such
as: Front 25 feet, side 25 feet, corner 25 feet, rear 25 feet, and total building
coverage may not exceed 35%. In C1 zoning, the setbacks are as follows: There
are no set-back requirements unless you are on a corner lot, which this property
is not. The total building coverage cannot exceed 90% in C1 zoning.

o C1 zoning allows for more building coverage, which allows more
building options. This property layout is also quite unique, and
having the property zoned C1 would allow more options for
building on the property.

13. Decision rendered by the Planning Commission

Motion Hernesmaa to recommend the approval of rezoning 900 E Miners Drive
from Public (P1) Zoning to Commercial (C1) Zoning/ Second Palcher. Motion
carried, with four votes approving, and Heil abstaining due to missing the beginning
of the meeting. (4-0-1)

14. Adjournment at 5:14 PM



MPCA Model Ordinance for Minnesota Local Governments
Solid Fuel-Fired Heating Devices February 2017
ZONING: NEW AND EXISTING SFHDS ALLOWED

aql-62c

AN ORDINANCE FOR ZONING FOR
SOLID FUEL-FIRED HEATING DEVICES (SFHDs)

ADD I. IF YOUR COMMUNITY HAS, WILL ALLOW, PROHIBITS, OR

WILL PROHIBIT SFHDs:

ADMINISTRATIVE PROVISIONS

A. PURPOSE. Model Community adopts the regulations in this ordinance controlling the use,
installation and operation of outdoor wood or other solid fuel-fired heating devices (SFHDs)

to achieve the following purposes:

1.

Health. To protect citizens from environmental hazards and to safeguard community
health, In particular, to protect the health of citizens from fine particles in emissions
generated by SFHDs. The Clean Air Act (CAA) required the U.S. Environmental Protection
Agency (EPA) to establish standards for particulate matter. EPA’s daily and annual fine
particle National Ambient Air Quality Standards (NAAQS) were developed to protect the
public from adverse health effects associated with exposure to fine particle poliution
exposure. Sensitive populations protected by the CAA include persons who already have
heart or lung diseases, children, and older adults. They experience serious health effects
such as heart attacks, strokes, acute and chronic bronchitis, asthma episodes, reduced
lung function, and other respiratory ilinesses as a result of inhaling fine particle smoke
which imbeds in their respiratory and circulatory systems. In addition to health effects,
scientific studies show inhalation results in increased hospital and emergency room
visits, lost work and school days, and in rare cases, premature death.

Fire safety. To protect citizens and structures from fire safety risks from SFHDs that are
not properly installed, do not have proper safety equipment such as spark arresters, or
are installed in close proximity to other buildings.

Welfare. To ensure the welfare of citizens and value of neighboring property are
protected from negative effects of SFHDs.

Education. To educate citizens about the proper use, installation and operation of
SFHDs and assist property owners and managers in maintaining compliance with these

regulations.

B. STATUTORY AUTHORITY. Model Community has the legal authority to adopt planning and
zoning regulations. This legal authority exists in common law and in statute as listed below:

1. Allcities and towns. Minn. Stat. §§ 462.351 through 462.365 {planning and zoning

authority).

2. Counties. Minn. Stat. §§ 394.21 through 394.37 (planning and zoning authority).






MPCA Model Ordinance for Minnesota Local Governments
Solid Fuel-Fired Heating Devices February 2017
ZONING: NEW AND EXISTING SFHDS ALLOWED

19.

20.

21.

22.

23.

24.

25.

Prohibited fuels. Animal carcasses; asphalt products; coal; chemicals; composition
board; construction and demolition debris; food wastes; furniture; garbage; glossy or
colored papers; hazardous solid waste; industrial solid waste; lawn clippings, yard waste
or other vegetative matter; manure; materials containing plastic; materials containing
synthetic or natural rubber; newsprint; packaging; paints and paint thinners;
particleboard; plywood; sheetrock; tires; waste petroleum products; wiring; wood
products that are painted, varnished, or treated with preservatives, and any wood that
does not fit the definition of clean wood.

Rain cap. A protective cover installed at the top of a chimney stack for the purpose of
preventing rain from entering the stack. A spark arrester with a solid cap that is capable
of slowing the exit velocity of combustion byproducts is a rain cap.

Setback. The distance measured from a property boundary or structure to the nearest
edge of the center of the SFHD or to the nearest edge of a structure housing an SFHD.
SFHD. A Solid Fuel-Fired Heating Device, also known as a solid fuel-fired heating
appliance.

Solid. A material that has a melting point, decomposes, or sublimes at a temperature
greater than 68° Fahrenheit (20° Celsius).

Solid Fuel-Fired Heating Device (SFHD). A solid fuel-burning device manufactured or
used to burn wood and designed to create heat on-a continual basis, by sending heat
through water, antifreeze or steam into interconnected piping. An SFHD may also be
called by other names, such as: outdoor wood furnace; outdoor wood boiler; outdoor
wood burner; closed combustion solid-fuel-burning appliance; accessory boiler;
alternative fuel-burning device; or outdoor wood-fired hydronic heater.

Spark arrester. Any device which prevents the emission of flammable debris from
SFHDs, fireplaces, and wood burning stoves.

D. PERSONS AND EQUIPMENT COVERED BY THIS ORDINANCE.

1.

Persons covered. Any person who installs, operates, or owns an outdoor SFHD must
comply with the provisions in this ordinance.

Types of fuels used by SFHDs covered in this ordinance. The provisions of this
ordinance apply to SFHDs that are manufactured or used to burn any of the following:
a. Wood;

b. Wood pellets; or

¢. Wood and another fuel (a dual-fuel SFHD).

SFHD equipment covered. The provisions of this ordinance apply to all outdoor SFHDs,
whether a primary, supplemental, residential, or commercial/industrial heat source,
which include the following components:

a. SFHDs and their piping, chimney stacks, flues, and/or fans; and

b. Any other equipment, device, appliance or apparatus, or parts thereof, which are
intended to be used as part of an SFHD.

Surrounding structure covered. Any accessory structure designed to surround the SFHD

must meet the provisions of this ordinance. Accessory structures are also regulated by

Model Community’s zoning and subdivision ordinances.






MPCA Model Ordinance for Minnesota Local Governments
Solid Fuel-Fired Heating Devices February 2017
ZONING: NEW AND EXISTING SFHDS ALLOWED

ADD II. IF YOUR COMMUNITY HAS AN EXISTING SFHD:

EXISTING SFHDs TO BECOME NONCONFORMING

EXISTING MODELS WHICH DO NOT MEET THE NSPS. Because of their higher emissions, any
existing SFHD model which EPA has not approved as meeting the NSPS, is classified as a legal
nonconforming land use. Any existing SFHD which is a model EPA has approved as
complying with Step 1 requirements of the NSPS retains its conformance status until May
15, 2020. Unless this SFHD model also meets the Step 2 requirements of the NSPS, its status
shifts to legal nonconforming land uses on May 15, 2020,

REMOVAL WHEN USEFUL LIFE ELAPSES. When the use of a nonconforming existing SFHD is
discontinued for a period of more than one year, it must be immediately removed from the
property by the property owner and not installed elsewhere in the Model Community.

REMOVAL AFTER DESTRUCTION BY FIRE OR OTHER PERIL. If any nonconforming existing
SFHD is destroyed by fire or other peril to the extent of greater than 50% of its market value,
and no building permit has been applied for within 180 days of when the property is
damaged, the SFHD may only be replaced by a conforming SFHD.

NO EXTENSION, ENLARGEMENT, OR EXPANSION. No existing legal nonconforming SFHD
shall be extended, enlarged, or expanded after the date of effectiveness of this ordinance.

RELOCATION PROHIBITED. An existing legal nonconforming SFHD shall not be relocated to
another parcel in Model Community if that parcel has a different property description than
the site on which the nonconforming SFHD was located on the effective date of this

ordinance.



MPCA Model Ordinance for Minnesota Local Governments
Solid Fuel-Fired Heating Devices February 2017
ZONING: NEW AND EXISTING SFHDS ALLOWED

ADD Ill., IV., AND V. IF YOUR COMMUNITY WILL ALLOW NEW SFHDs:

V.

REQUIREMENTS FOR NEW SFHDs

New SFHDs must meet all of the following requirements:

A. NSPS. New SFHDs must meet the NSPS requirements for certification, installation,

operation, and maintenance.

MINNESOTA CODES. New SFHDs must meet the most restrictive of applicable chimney stack
height and design, and sethack requirement found in the state of Minnesota Building,
Mechanical, or Fire Code.

SETBACK AND CHIMNEY STACK HEIGHT. New SFHDs, when installed, must meet the
following requirements:

1. The chimney stack must not have a rain cap installed.
2. The minimum exit height of the chimney stack must be at least 10 feet from the ground.
3. The minimum setback of the SFHD from the nearest property line must be 100 feet.

INTERIM USE ZONING PERMIT REQUIRED FOR NEW SFHDs

An interim use zoning permit or certificate is required from the Model Community before the
start of construction and installation of a new SFHD. Model Community may combine this
interim use zoning permit with a building or operational permit, or certificate, on forms
provided by the Model Community. Failure to submit an application for the permit is a violation
of this ordinance. Violation of the permit terms is grounds for Model Community to terminate
the permit and take additional enforcement actions.

A. PURPOSE OF PERMIT FOR NEW SFHDs. The purpose of the interim use permit/certificate is

to ensure that setback locations, chimney stack heights, and storage of fuel for a new SFHD
meet all requirements of Model Community’s ordinance and new SFHDs meet federal
equipment performance regulations. Requirements for the permit application are listed in
Section V.

REQUIREMENTS OF ZONING DISTRICT. This permit must contain a condition that the SFHD
be operated in a manner in compliance with requirements of the zoning district in which it
operates, and within the requirements of Section II.













MPCA Model Ordinance for Minnesota Local Governments
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SOLID FUEL-FIRED HEATING DEVICES MODEL ORDINANCES

Supplemental Information for Section Il

This appendix provides technical air quality information to support Minnesota local governmental units
(LGUs) establishing and implementing ordinances for Solid Fuel-Fired Heating Devices (SFHDs).
Minnesota Pollution Control Agency (MPCA) staff conducted air dispersion modeling analyses of
multiple scenarios of residential SFHDs with varying combinations of stack heights and setbacks (from
the property line of the nearest neighbor) using the PM2.5 National Ambient Air Quality Standards
(NAAQS) as a public-health measurement or benchmark for how far a setback would be needed. The air
dispersion modeling underlying the Table 1 evaluation was conducted for SFHDs.

Solid Fuel-Fired Heating Devices (SFHDs) have the potential to adversely impact air quality and the
quality of life and health for nearby residents. LGUs are empowered by statute to protect residents from
air quality-related environmental health hazards and public health nuisances that may occur from SFHDs
(See generally, Minn. Stat. ch. 145A). The MPCA shares similar air quality goals with LGUs on a state-
wide basis through the Federal Clean Air Act, and supports LGUs through technical, and, if necessary,
regulatory assistance (See Minn. R. 7009.0080).

Specific MPCA technical support is provided to LGUs in the form of setback distances between SFHDs
and nearest neighbors based on air quality dispersion modeling and a health-based evaluation
benchmark for particulate matter less than 2.5 microns (PM3s). The MPCA SFHD setbacks and related air
quality evaluation may provide some support in the removal and abatement of an SFHD if it is declared a
public health nuisance (Minn. Stat. § 145A.04, subd. 8).

I. AIR DISPERSION MODELING STUDY

MPCA developed a technical support document describing the air dispersion modeling study used to
develop the information in Table 1. Air quality dispersion modeling is a computer simulation that
predicts air quality concentrations from various types of emission sources. For pollutants emitted
through a chimney stack, the modeling considers the emission rate, chimney stack height, chimney
stack diameter, and chimney stack gas temperature and velocity, as well as the effect of nearby
buildings and terrain. Air quality dispersion models use meteorological data such as temperature,
wind direction, and wind speed to calculate concentrations. Five years of National Weather Service
(NWS) meteorological data is used for air quality modeling.

The modeling technical support document is available on the MPCA website. Assumptions for
modeling and modeling results are contained in the technical support document.

As with any modeling analysis, there are considerations that should be kept in mind when using
the information in Table 1:

10




MPCA Model Ordinance for Minnesota Local Governments
Solid Fuel-Fired Heating Devices February 2017
ZONING: NEW AND EXISTING SFHDS ALLOWED

A. Table 1is not based on physical safety considerations or code.
The first column in Table 1 presents the chimney stack heights studied in MPCA's air
quality modeling study. Communities may have safety concerns with some chimney
stack heights; however, the analyses conducted by MPCA and the findings presented in
Table 1 are strictly based on air quality, not on safety or code considerations. The
chimney stack heights in the Table may exceed manufacturer recommendations or they
may not comply with Minnesota Building, Mechanical, and Fire Codes.

Stack installation must be properly designed and installed in accordance with
manufacturer specifications and Minnesota Building, Mechanical, and Fire Codes.

B. More extreme site conditions may require greater setbacks or chimney stack heights.
The chimney stack height and setback combinations presented in Table 1 are based on
the findings from MPCA's general air dispersion modeling study of outdoor SFHDs. This
is a list of factors that may be present under site-specific conditions and could result in

air quality impairments.

1. Factors that can interfere with airflow and could negatively affect dispersion of
the emissions:

a. Using rain caps. Rain caps “slow down” the rate at which chimney stack gases
leave the chimney stack. Modeling demonstrates that using a rain cap
significantly interferes with the dispersion of particulate matter, and resulted in
unacceptably high ambient air concentrations. Rather than establishing very
high setback distances, the model ordinance bans the use of rain caps.

b. Not installing, operating or maintaining the equipment according to
manufacturer’s instructions. The NSPS requires manufacturers to specify in the
owner’s manual proper wood heater installation, including location, chimney
stack height and achieving proper draft. User’s manuals often recommend
raising the chimney stack 2 feet above nearby buildings including the neighbor’s
home. Adequate dispersion of pollutants requires that the chimney stack
discharge at an elevation higher than nearby buildings that can block air
movement.

c. Locating the SFHD in areas with significant valleys, hills or bluffs (meaning the
landscape is taller than the height of the chimney stack) is likely to worsen air
quaiity compared to the results shown in Table 1;

d. The nearby presence of buildings taller than 28 feet; or

e. Installing the SFHD closer to a building than the 30 feet separation distance
assumed in the modeling.

2. Factors that can increase emission rates:
a. Poorly operating or maintained equipment.
Burning unseasoned (wet) wood.
Burning fuel not intended for the equipment.
The use of homemade heaters which likely produce higher emissions.
Using SFHDs larger than the modeled residential sizes (such as SFHDs serving
commercial buildings or very large residential heat demands).
f. Equipment that is over-sized for the actual heating demand.

S
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3. Factors that can increase the ambient air concentrations:
a. The presence of more than one SFHD in close proximity.

C. The setback and chimney stack height combinations from Table 1 should reduce, but it
may not eliminate, the chance of nuisance conditions.

Table 1is based on general conditions evaluated with standard air dispersion modeling
methods. Various general assumptions were modeled that may not be consistent with
conditions at a specific location if site-specific conditions are outside the scope of the
general modeling assumptions.

The setback evaluation for Table 1 was conducted using the 24-hour and annual PMa, s
NAAQS as the evaluation benchmark. The modeling evaluation focused on PMz.s
because relatively more emissions data is available for PM than for other pollutants and
because PM; s was considered a relevant criteria air pollutant with well-documented
inhalation health risks and an established regulatory value.

The recommended setback distance is based on that distance from an operating SFHD
where resulting ambient air concentration from the emission of the SFHD added to
existing background ambient air concentrations falls below the 24-hour and annual
PM,.s NAAQS.

For uncertified SFHDs, setback distances are large because available emissions data
shows that particulate matter emission rates from an operating unit are very high.

While certified SFHDs currently available for sale will meet EPA 2015 standards in the
lab setting during certification testing, some emissions studies indicate that not every
SFHD will meet the EPA standard when being operated in the field. An SFHD’s ability to
perform to the level of the standard can be confounded by poor sizing, installation or
operation, especially if fuel is not properly seasoned. If a homeowner is unable to
secure dry wood during the heating season, there is nothing within the devices that will
prevent unseasoned wood from being burned. Therefore, the MPCA is recommending
setback distances based on modeling of SFHD with emissions higher than the EPA
certification standard. These SFHD are still far cleaner than uncertified SFHD.

For SFHD’s that meet the 2020 certification standard, smaller setback distances could be
possible than that shown in Table 1. Only a few cordwood burning SFHD models
currently meet the 2020 standard and limited emissions data was available to justify
establishing a setback distance less than 100 feet.

As more emissions information becomes available, the MPCA may revise the setback
values in Table 1.

This information in this supplement is offered to help local decision-makers reduce the
chance of air quality concerns on neighboring properties but not at the resident’s
property itself. It does not eliminate the possibility of nuisance conditions and cannot
guarantee that the amount of PM;s in the ambient air would always meet applicable air
quality standards. The modeling performed cannot be used to demonstrate compliance

12










