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5/18/26, 6:13 AM City of Ely Mail - Comments Regarding Fence Variance Application ~ 303 E Sheridan St

@m&%% Scott Kochendorfer <pzadmin@ely.mn.us>

Comments Regarding Fence Variance Application — 303 E Sheridan St

Tara Boerst <leiviska@gmail.com> Sun, May 17, 2026 at 7:50 PM

To: Planning and Zoning <pzadmin@ely.mn.us>

To the Ely Board of Adjustment and Planning & Zoning Staff,

We are writing regarding the proposed variance request for the 6-foot fence at 303 E Sheridan Street and surrounding parcels.

After reviewing the application materials and site plans, we have significant concerns about the impact this proposal would have on the

Sheridan Street commercial corridor and on neighboring redevelopment efforts, including our adjacent Carbonation property.

We understand and support the need for neighboring businesses to secure equipment and reduce vandalism. However, this proposal

goes far beyond a standard fence request. The application seeks approval for a 6-foot chain-link security fence directly along Sheridan

Street, 3rd Avenue, and adjoining property lines, including relief from setback and corner visibility requirements.

This corner is one of the most visible commercial intersections in Ely. It currently functions as part of a pedestrian-oriented downtown
corridor with storefronts, restaurants, tourism businesses, and active street presence. A continuous 6-foot security fence wrapping the
corner would substantially alter the character and feel of this section of Sheridan Street.

We are particularly concerned about;

* The visual impact of a tall chain-link equipment enclosure at a key downtown gateway
* The effect on neighboring storefront redevelopment and pedestrian experience
* The industrial appearance this wauld introduce into an otherwise active commercial corridor

* Long-term building maintenance and access concerns where the fence appears to run immediately adjacent to neighboring structures

* Snow removal, drainage, and access limitations created by eliminating the current setback requirements

We also do not believe the staff analysis adequately considered the impact on adjacent businesses or the cumulative visual impact on
the downtown corridor. The report focuses primarily on operational security concerns but gives litfle consideration to streetscape
compatibility, neighboring redevelopment investment, or long-term corridor planning.

We are not opposed to fencing or security improvements. However, we strongly believe this proposal, as currently designed, is over-
scaled for this location and incompatible with the surrounding commercial environment.

We respectfully ask the Board to consider either;

* requiring substantial design medifications and setbacks, or
« continuing the hearing to allow for further discussion regarding a more approptiate and downtown-compatible solution.

Potential alternatives could include:

decorative fencing materials,

reduced height along Sheridan frontage,

stepped fencing,

landscaping buffers,

or relocating taller fencing farther from the street-facing edges of the property.

As neighboring property owners making a major investment in revitalization and redevelopment along Sheridan Street, we believe it is
important that future improvements strengthen—not weaken—the pedestrian and commercial character of downtown Ely.

Thank you for your consideration.
Sincerely,

Tara and Kevin Boerst
Carbonation

229 E Sheridan St
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Page 1 of 8

Finding of Facts

Finding of Facts for Variance Application for 303 E Sheridan St et al, submitted
by Eagle Wolf Development, and behalf of Jacki Bregier- Poshak.

FACTS

1. Eagle Wolf Development is the owner of multiple parcels of land located
at 303 E Sheridan St, a parking lot located on E Sheridan St (No address
assigned), 328 E Camp St, and 336 E Camp st, Ely, Minnesota; and,

2. The subject properties are legally described as:
PID# 030-0370-00010

LOTS 1 THRU 6, BLOCK 8 INCLUDIING PART OF VACATED ALLEY
ADJACENT, WHITESIDES ADDITION “ELY”, IN SECTION 27,
TOWNSHIP 63 NORTH, RANGE 12 WEST OF THE FOURTH
PRINCIPAL MERIDIAN, ST. LOUIS COUNTY, MINNESOTA

PID# 030-0370-00800

LOTS 1 THRU 5, BLOCK 8 INCLUDING PAR OF VACATED ALLEY
ADJACENT, WHITESIDES ADDITION “Ely”, IN SECTION 27,
TOWNSHIP 63 NORTH, RANGE 12 WEST OF THE FOURTH
PRINCIPAL MERIDIAN, ST. LOUIS COUNTY, MINNESOTA

PID# 030-0010-00900

LOTS 10 THRU 12, BLOCK 8 (ORIGINAL PLAT) “ELY”, IN SECTION
27, TOWNSHIP 63 NORTH, RANGE 12 WEST OF THE FOURTH
PRINCIPAL MERIDIAN, ST. LOUIS COUNTY, MINNESOTA

PID# 030-0370-00070

LOTS 7 and 8, BLOCK 1, WHITESIDES ADDITION “ELY”, IN SECTION
27, TOWNSHIP 63 NORTH, RANGE 12 WEST OF THE FOURTH
PRINCIPAL MERIDIAN, ST. LOUIS COUNTY, MINNESOTA

303 E Sheridan St et al (Fence Variance) Updated May 19™, 2026
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AND
PID# 030-0370-00090

LOT 9, BLOCK 1, WHITESIDES ADDITION “ELY”, IN SECTION 27,
TOWNSHIP 63 NORTH, RANGE 12 WEST OF THE FOURTH
PRINCIPAL MERIDIAN, ST. LOUIS COUNTY, MINNESOTA

3. These properties are located in Commercial (C1) zoning district.

4. Eagle Wolf Development has applied for a variance to allow for a 6-foot-
high fence on the Sheridan St, N 3™ Ave E, and Camp St side of the parcels,
and also seeking a variance from the 18” set-back requirement from the
right-of-way line for the streets, and alleyways on these properties; to allow
the fences be constructed up to the public right of way property line, at all
locations. The applicant is also seeking relief from the corner vision
triangle requirement of 20 feet on the corner of Sheridan St and 3rd Ave
E.

5. The proposal would vary from Section 11.04, in that it would deviate
from the maximum fence height along a street or avenue of 4 feet, and
the minimum set-back from the public right-of-way of 18", and the
corner vision triangle requirement of 20 feet.

APPLICABLE LAW

6. Minnesota Statute Section 462.357, subd. 6 provides:

a) Variances shall only be permitted (a) when they are in harmony
with the general purposes and intent of the ordinance and (b)
when the variances are consistent with the comprehensive plan.

b) Variances may be granted when the applicant for the variance
establishes that there are practical difficulties in complying with
the zoning ordinance. “Practical difficulties,” as used in
connection with the granting of a variance, means that (a) the
property owner proposes to use the property in a reasonable
manner not permitted by the zoning ordinance; (b) the plight of
the landowner is due to circumstances unique to the property not

303 E Sheridan St et al (Fence Variance) Updated May 19, 2026
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created by the landowner; and (c) the variance, if granted, will not
alter the essential character of the locality.

7. Ely City Code Section 11.01, subd. 22 provides: A variance is an appeal
for the relief from certain requirements of the Zoning Chapter as
deemed necessary by the Board of Adjustment when the strict
interpretation of the Zoning Chapter would create practical difficulty
because of irregular lot size, topographic or other characteristics of the
land. No variance shall have the effect of allowing in any district uses
prohibited in that district.

STAFF ANALYSIS

e Summary: Applicant, Eagle Wolf Development LLC submitted a
request for several variances relating to fence height and set-back
requirements for multiple properties located within the same general
area, all owned and operated by Eagle Wolf Development LLC.

e Property #1: PID 030-0010-00900, Block 8, lots 10-12. Seeking a
variance from the fence height limit of (4) feet, to allow a (6) feet high
fence along Sheridan St, and N 314 Ave E. Also, at the corner of
Sheridan St, a variance from the vision triangle requirement of 36”.
The construction of the fence will be of a transparent chain link
material. The applicant is also seeking a variance from the 18" set-
back requirement from public ROW, on both the streets, and alleyway.

* Property #2: PID 030-0370-00800, Block 8, Lots 1-5. Seeking a
variance from the required 18” set-back from the public ROW
(sidewalk).

e Property #3-5: PID 030-0370-00090, 030-0370-00070, and 030-
0370-00010. Seeking a variance from the fence height requirement
on any street of avenue of (4) feet, and requesting a (6) feet height
fence along Camp St, and the alleyway, as well as a variance from the
18" set back requirement from the public ROW from E Camp St, and

the alleyway.

Public Comment/Feedback

303 E Sheridan St ¢t al (Fence Variance) Updated May 19, 2026
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1. Tara Boerst, 229 E Sheridan St- Against proposal (info in packet)

Finding of Facts

e FACT: The property in question will be used in a reasonable manor

o FINDING: The Properties are all within the
commercial zoning district. The variance will not alter
the use of the property, but will actually create
separation of neighboring properties. The proposed
locations will maintain a commercial use.

e FACT: The Plight of the owner of the property in question is due to
circumstances unique to their property and not created by the
landowner

o FINDING: The owner did not build or design the
layout of the property. Being a corner lot, and also
having the properties boarder a public street, it
presents the unique challenge of maintaining safety
and security, and not allowing the higher fence height
without a variance. Also, buildings in the Commercial
zoning district can be built upon right up to the ROW
line, with no set-back.

o The owners have had safety and security concerns,
and vandalism of equipment. A fence height of 4 feet
can be jumped or climbed over much easier than a 6
feet high fence. The max building height in
commercial zoning is 45 feet.

e FACT: If the variance is granted, it will not alter the essential
character of the locality

o FINDING: The proposal is in the Commercial (C1)
Zoning District. The properties will continue to be
used in a commercial capacity, and will not alter the

303 E Sheridan St et al (Fence Variance) Updated May 19, 2026
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character of the property. The 6 feet high fence will
provide better safety and security to the property.

o The way the property lines are set up, still allows
distance from the street/sidewalks, and where the
fences will be, even with allowing them to be built to
the property line, and not the 18” set-back.

e FACT: Economic considerations alone do not constitute a practical
difficulty. Practical difficulties include but are not limited to:
inadequate access to direct sunlight for solar energy systems.

o FINDING: The property (parking lot) located on
Sheridan St and N 3t Ave E will have the fence come
up to the corner. The fence will be transparent, and
not obstruct the vision of the intersection.

o The other properties won't be affected by corners.
Having the 6 feet high fence height along the street
will not obstruct any traffic, as most buildings are
built to the property line in C1 zoning.

¢ FACT: A Variance may not be granted for any use that is not a
permitted use under this chapter for property in the district where
the affected land is located.

o FINDING: The property will not change uses, and will
continue to function as a commercial use.

Applicant Reasoning:

1. Public Safety is the primary concern. Both safety of the public, as well as

staff.
2. Past incidents of product vandalism
3. This is needed to secure rental items as well as storage of goods.

MN DOT Requirements:

303 E Sheridan St et al (Fence Variance) Updated May 19, 2026
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1. MNDOT was advised of the proposal. As long as the request/proposal
doesn’t encroach on the MNDOT ROW, they are fine with it.

City of Ely Requirements:

1. None- The city has no issues or concerns with this proposal.

Other Possible Options

1. Use of different fence material or screening. This still wouldn't fix the
need of the higher fence requirement. A brick wall would be much more
expensive as well.

2. Landscaping would be difficult due to the asphalt parking lot

3. No fence at all, or fence at the 4 foot height, and required set-backs.

City of Ely Recommended Conditions

1. The fence along E Sheridan St and N 3 Ave E (PID 030-0010-00900)
must be made of transparent material. If the fence restricts the vision of
traffic, modifications may need to be made at the direction of the City of
Ely.

City of Ely Comprehensive Plan

This proposal is in line with the city comprehensive plan, to include some of
the following:

* Modify commercial zoning districts to recognize and distinguish the
different types of existing and future developments identified in the
future land use map.

« Ensure that commercial zoning and development regulations are
sufficiently flexible to encourage redevelopment and expansion of
existing commercial land uses within commercial corridors and the
downtown area.

303 E Sheridan St et al (Fence Variance) Updated May 19%, 2026
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* During development of commercial zoning and regulatory standards,
encourage the continued use of current uses which exist within the
zoning district either through the re-evaluation of the List of
Permissible and Conditional Uses as outlined within zoning code, re-
zoning to match the existing use where appropriate, or establish the
use as conditionally allowed. This is most vital to the busmesses
within the Sheridan Street Commercial Corridor.

STAFF ANALYSIS RECOMMENDATION

Staff finds that the applicant’s proposal meets the practical difficulty
threshold. The proposal would not be disruptive or be injurious to the
neighborhood, or change the essential character of the locality. Other options
have been proposed, but are not feasible, and do not provide an immediate
remedy. Staff recommends APPROVAL of this variance.

CONCLUSIONS OF LAW No variance shall be granted unless the Board of
Adjustment shall find:

A.  The property in question will be used in a reasonable manner

B.  The plight of the owner of the property in question is due to
circumstances unique to their property and not created by the
landowner

C.  Ifthe variance is granted, it will not alter the essential character of
the locality

D.  Economic considerations alone do not constitute a practical
difficulty. Practical difficulties include, but are not limited to, inadequate
access to direct sunlight for solar energy systems

E.  Variances may be granted for earth sheltered construction as
defined by statute, when in harmony with this chapter

F.  Avariance may not be granted for any use that is not a permitted
use under this chapter for property in the district where the affected

land is located

303 E Sheridan St et al (Fence Variance) Updated May 19", 2026
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G. Provided, however, if a dwelling is damaged (i.e., fire damage) in
the Commercial (C1) Zoning District, a replacement dwelling may be
constructed per the criteria set forth in City Code 11.43A.

303 E Sheridan St et al (Fence Variance) Updated May 19, 2026
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