
Board of Adjustment Public Hearing 
Minutes For Wednesday, May 20th, 2026 for 303 E Sheridan St Et al Variance 

1. Called to Order at 6:10 PM by Chair Roose.  

2. Roll Call: Seliga, Hernesmaa, Councilor Roose, Heil, Palcher, Anderson. Staff 
Kochendorfer, and Langowski.  
Excused: Decker 

3. Additions or Deletions from Agenda 

4. Public Hearing for the consideration of a Variance Application for 303 E Sheridan 
St Et al.- 

The Variance public hearing procedure was read by Chair Roose. 

The Public hearing notice was read by Planning and Zoning Administrator Kochendorfer 

5. The applicant, Jacki Bregier-Poshak, explained the request   

Bregier-Poshak explained that safety and security are the main objectives. Asking for a 6-
foot fence, as equipment is stored in this area. Also asking for relief from the 18” setback 
to allow maximization of the space. The property line is already 8 feet from the roadway 
in some areas. When dealing with 40-foot-plus trailers, all of the space is important. 
Relief from the 15-foot vision triangle is also being asked for, as there is a 5-foot-high 
electrical box already there, and also vehicles already park on the corner. The proposal 
will be a see-through fence, to still be able to see around the corner. Safety and security 
are the main concern. Equipment on this lot has been vandalized in the past. This corner 
is a very highly used public corner. The Safety and security of the staff and property need 
to be maintained. Trying to make the most of a small lot, it was purchased as is.   

Seliga asked what type of quality the fence will be. Bregier-Poshak explained that it will 
be black galvanized.   

Seliga asked if there would be concrete under the fencing. Bregier-Poshak explained that 
most areas already have concrete and asphalt installed, but the other areas will be dirt, 
with material to be placed at a later time. 

Seliga echoed the importance to her of seeing the town appear as a tourist town, and the 
equipment in the lot is kind of surprising.  If wood or a solid fencing material could be 
used in the section from the neighboring property to approximately the electrical box, 
making it aesthetically appealing to the neighborhood. It would be chain-link in the 
vision triangle, then solid material further down. Bregier-Poshak explained that they are 
not opposed to this, but there are future plans for the property, and they also don’t want to 
spend unnecessary money.      



Roose asked how the neighbors will access their properties if there are no setbacks. 
Bregier-Poshak explained that a 6-foot fence on the neighboring properties is allowed, 
and it’s not part of this hearing. 

Roose inquired about the timeline for completing this project. Bregier-Poshak explained 
that once approved, the project would take roughly 30 days to complete. Roose inquired 
about a previous siding project not being completed, and timelines. Bregier-Poshak 
explained that is a different project. Bregier-Poshak further explained that the fence 
project will be completed in roughly one-day, once started. The product delivery timeline 
isn’t known. 

Kochendorfer explained more in depth on what the scope of the variance includes. The 
current fence ordinance allows for fences along private property lines to be right up to the 
property line, and 6-foot in height. Currently, along the street and avenue, only 4-feet 
height is allowed, and it must be set back 18”. For the alleyway, the fence can be 6-feet in 
height, but must be 18” off the ROW property line. Relating to the property at 303 E 
Sheridan St, the fence height can be 6-feet in height, but 18” from the MNDOT ROW. 
The Camp St property, they are looking for the 18” set-back requirement, but it can be 6-
feet in height. They are seeking relief from the 18” set-back on Camp St, and the 4-foot 
height requirement. For the vision triangle on Sheridan St, the rules are actually 20-feet, 
so they are seeking relief from that.  

Heil asked for clarification on the fence boundaries. Kochendorfer explained that one of 
the drawings was just circling all of the properties, and the fences would only be around 
the areas previously discussed.     

6. Letters received/ or phone call comments read into record 

- Tara Boerst, 229 E Sheridan St, Ely, MN – Letter submitted 

7. Those in support may comment 

- None   

8. Those opposed may comment 

- Michelle Timmins, 323 E Sheridan St, Ely, MN – Lives right next to KJ’s Hardware 
and has (3) concerns. One being the gate that is being proposed at the end of the 
alleyway. The city vacated this portion of the alley back in the 80’s. This has been open 
and accessible for over 40 years, and is used by service vehicles and trucks. How will this 
work as a one-way? How will this affect trash removal, snow plowing, and emergency 
access. It is an area that is difficult to turn around. These are commercial zoned 
properties, and the businesses need access for their delivery companies. Also, the Bob 
Carey mural will be getting covered up, and this is saddening to lose the site of the mural. 

-  Frederica Musgrave, 30 W Shagawa Rd, Ely, MN – Records a lot of city meetings. 
Why do we have laws if we have variances. Basically, variances are easy to get.  Issues 



with 6-foot walls, sends the message of a walled-up city. Its not welcoming to the city. 
Opposed to the wall being that high. There is a reason for rules. Neighborhood concerns, 
concerning the set-backs. Also, ambulance and plowing concerns. 

- Kevin Boerst, 1116 S 3rd Ave, Ely, MN – Not opposed to the security concerns, but 
concerned with the fence along the property line, adjacent to the building would escalate 
issues, and create issues when fixing the building, or access to that side of the property 
(Old pebble Spa Building). A (4) foot set back from the building or no fence on the 
building side, or written permission for access. The black chain link is good. There are 
concerns with the property line location in the flower bed, and verified property line 
placement.   

9. Comments from those who wish to provide additional information 

- Jacki Bregier-Poshak explained that the property has been surveyed. The property line 
was confirmed to be in the flower bed. The 6-feet fence is important. In Commercial (C1) 
zoning, you can build up to the property line, up to 45 feet high. The fence is needed to 
protect the business's livelihood and the community. The insurance company is requiring 
securing of the rental area, and if its not secured, the insurance company could drop 
coverage. By providing these services, this keeps business in town. 

Roose asked if it was clarified with the insurance company if the fence had to be right up 
to the neighboring property line. Bregier-Poshak explained that the insurance company is 
requiring it go all the way to the property line. 
Roose asked if there was consideration in moving the equipment. Bregier-Poshak 
explained that this is what’s best for there business plan. The corner was chosen for 
higher visibility. The neighboring property owner should have done their research before 
buying the property on locating where the property lines were. 

- Kevin Boerst, 1116 S 3rd Ave, Ely, MN – The proposal is not for a building. The 
building codes are not applicable here, and emergency access reasons are not being 
addressed here. How would fire access the side of the building? 

- Michelle Timmins, 323 E Sheridan St, Ely, MN – Relating to the alleyway, when the 
property was purchased, the city was unable to verify the alleyway vacation. Sometimes 
property information isn’t always available ahead of time. 

- Adam Bisbee, 1004 E Chapman St, Ely, MN – Seeking clarification on when the fence 
would be installed and when the stop lights at the intersection would be converted to a 
four-way stop. Langowski indicated there are currently no plans to convert this to a four-
way stop, in the near future, and the intersection will be controlled as is, for the 
foreseeable future. Roose clarified that Bisbee was speaking to the study being done this 
summer. Staff indicated this is supposed to be done at some point this summer. Bisbee 
was looking to seek clarification if the study would be skewed if the fence is installed. 
Langowski explained that using a chain-link fence will allow that vision corner, and at a 
four-way stop, everyone would have to stop and verify that the intersection is clear. What 



MNDOT decides to do in the future, we don’t know. Any modifications to the 
intersection would be between the property owner and MNDOT. 

- Jacki Bregier-Poshak explained that MN DOT has no concerns over the proposal. 

10. Applicant will have the opportunity to answer additional questions 

- Palcher inquired the proposed gate blocking the alleyway, and if there were any other 
solutions. Bregier-Poshak explained that this gate is not part of the variance. Bregier-
Poshak further explained that the gate is to secure employees, and for safety. The gate 
will be opened and closed as needed. Langowski explained that city staff met on site 
with the owners, and access would be given when needed. The gate would only be 
closed when freight or deliveries are being unloaded. Winter access will remain, and 
maintained access for emergency vehicles. The alley was vacated years ago, but 
utility access is still maintained. 

Hernesmaa asked if there is still room to turn around with the gate. Jacki Bregier-
Poshak explained the gate won’t be locked, and that’s why they aren’t installing a 
fence. Safety of staff is important. 

11. Closure of the hearing @ 6:55 PM 

12. Reading of the Finding of Facts   

Planning and Zoning Administrator Kochendorfer read the findings of the facts for 303 E 
Sheridan St Et al (included in the agenda packet). Planning and Zoning Administrator 
recommends approval of the rezoning on the following finding of facts: 

• Summary: Applicant, Eagle Wolf Development LLC submitted a request for several 
variances relating to fence height and set-back requirements for multiple properties 
located within the same general area, all owned and operated by Eagle Wolf 
Development LLC.  

• Property #1: PID 030-0010-00900, Block 8, lots 10-12. Seeking a variance from the 
fence height limit of (4) feet, to allow a (6) feet high fence along Sheridan St, and N 
3rd Ave E. Also, at the corner of Sheridan St, a variance from the vision triangle 
requirement of 36”. The construction of the fence will be of a transparent chain link 
material. The applicant is also seeking a variance from the 18” set-back requirement 
from public ROW, on both the streets, and alleyway. 

• Property #2: PID 030-0370-00800, Block 8, Lots 1-5. Seeking a variance from the 
required 18” set-back from the public ROW (sidewalk). 

• Property #3-5: PID 030-0370-00090, 030-0370-00070, and 030-0370-00010. 
Seeking a variance from the fence height requirement on any street of avenue of (4) 
feet, and requesting a (6) feet height fence along Camp St, and the alleyway, as well as 



a variance from the 18” set back requirement from the public ROW from E Camp St, 
and the alleyway.   

Public Comment/Feedback 

1. Tara Boerst, 229 E Sheridan St- Against proposal (info in packet) 

Finding of Facts 

• FACT: The property in question will be used in a reasonable manor 

o FINDING: The Properties are all within the commercial zoning 
district. The variance will not alter the use of the property, but will 
actually create separation of neighboring properties. The proposed 
locations will maintain a commercial use. 

• FACT: The Plight of the owner of the property in question is due to circumstances 
unique to their property and not created by the landowner 

o FINDING: The owner did not build or design the layout of the 
property. Being a corner lot, and also having the properties boarder 
a public street, it presents the unique challenge of maintaining 
safety and security, and not allowing the higher fence height 
without a variance. Also, buildings in the Commercial zoning 
district can be built upon right up to the ROW line, with no set-
back. 

o The owners have had safety and security concerns, and vandalism 
of equipment. A fence height of 4 feet can be jumped or climbed 
over much easier than a 6 feet high fence. The max building height 
in commercial zoning is 45 feet.   

• FACT: If the variance is granted, it will not alter the essential character of the 
locality 

o FINDING: The proposal is in the Commercial (C1) Zoning 
District. The properties will continue to be used in a commercial 
capacity, and will not alter the character of the property. The 6 feet 
high fence will provide better safety and security to the property. 

o The way the property lines are set up, still allows distance from the 
street/sidewalks, and where the fences will be, even with allowing 
them to be built to the property line, and not the 18” set-back. 



• FACT: Economic considerations alone do not constitute a practical difficulty. 
Practical difficulties include but are not limited to: inadequate access to direct 
sunlight for solar energy systems. 

o FINDING: The property (parking lot) located on Sheridan St and 
N 3rd Ave E will have the fence come up to the corner. The fence 
will be transparent, and not obstruct the vision of the intersection. 

o The other properties won’t be affected by corners. Having the 6 
feet high fence height along the street will not obstruct any traffic, 
as most buildings are built to the property line in C1 zoning. 

• FACT: A Variance may not be granted for any use that is not a permitted use under 
this chapter for property in the district where the affected land is located. 

o FINDING: The property will not change uses, and will continue to 
function as a commercial use. 

Applicant Reasoning: 

1. Public Safety is the primary concern. Both safety of the public, as well as staff. 
2. Past incidents of product vandalism 
3. This is needed to secure rental items as well as storage of goods.   

MN DOT Requirements: 

1.  MNDOT was advised of the proposal. As long as the request/proposal   doesn’t 
encroach on the MNDOT ROW, they are fine with it. 

City of Ely Requirements: 
  

1. None- The city has no issues or concerns with this proposal. 

Other Possible Options 

1. Use of different fence material or screening. This still wouldn’t fix the need of the 
higher fence requirement. A brick wall would be much more expensive as well. 

2. Landscaping would be difficult due to the asphalt parking lot 

3. No fence at all, or fence at the 4-foot height, and required set-backs. 

City of Ely Recommended Conditions 



1. The fence along E Sheridan St and N 3rd Ave E (PID 030-0010-00900) must be made of 
transparent material. If the fence restricts the vision of traffic, modifications may need to 
be made at the direction of the City of Ely. 

City of Ely Comprehensive Plan 

This proposal is in line with the city comprehensive plan, to include some of the following: 

• Modify commercial zoning districts to recognize and distinguish the different types of 
existing and future developments identified in the future land use map. 

• Ensure that commercial zoning and development regulations are sufficiently flexible 
to encourage redevelopment and expansion of existing commercial land uses within 
commercial corridors and the downtown area. 

• During development of commercial zoning and regulatory standards, encourage the 
continued use of current uses which exist within the zoning district either through the 
re-evaluation of the List of Permissible and Conditional Uses as outlined within 
zoning code, re-zoning to match the existing use where appropriate, or establish the 
use as conditionally allowed. This is most vital to the businesses within the Sheridan 
Street Commercial Corridor. 

STAFF ANALYSIS RECOMMENDATION 
Staff finds that the applicant’s proposal meets the practical difficulty threshold. The proposal 
would not be disruptive or be injurious to the neighborhood, or change the essential character of 
the locality. Other options have been proposed, but are not feasible, and do not provide an 
immediate remedy. Staff recommends APPROVAL of this variance. 

13. Decision rendered by the Planning Commission 

Seliga explained the importance of a solid fence with aesthetic appearance.  Roose 
explained that this could be a requirement of a motion if so desired. Further clarification 
on the location on the vision triangle. 

Heil clarified that many of the concerns that were brought up can’t be addressed in the 
variance hearing, as the board is just looking at the variance. 

Roose explained that there are essentially (9) different variances, and they should be 
discussed separately. Also, parts of the variance can be approved, and some can be 
modified. 

For the property located at 030-0010-00900 



Motion Anderson to approve the 6-foot-high fence on Sheridan St/ second 
Hernesmaa. Roll call vote: Seliga – Yes, Hernesmaa- Yes, Roose- Yes, Heil- No (four 
foot is adequate), Palcher- Yes, Anderson- Yes, Decker - excused. Motion carried (5-
1-1). 

Motion Seliga to deny relief from the 18” set-back requirement along Sheridan St/ 
second Heil. Roll call vote: Seliga – Yes, Hernesmaa- Yes, Roose- Yes, Heil- Yes, 
Palcher- Yes, Anderson - Yes, Decker - excused. Motion carried (6-0-1). 

Motion Seliga to approve a solid fence material outside of the vision triangle on 
Sheridan St, and inside the vision triangle (20 feet) the fence would be a black chain 
link fencing material/ second Heil. Roll call vote: Seliga – Yes, Hernesmaa- No (not 
necessary), Roose- Yes, Heil- Yes, Palcher- No (Not necessary, additional expense), 
Anderson - Yes, Decker - excused. Motion carried (4-2-1). 

Motion Heil to approve relief from the 18” set-back requirement in the alleyway/ 
second Anderson. Roll call vote: Seliga – Yes, Hernesmaa- Yes, Roose- No (No 
need), Heil- Yes, Palcher- Yes, Anderson - Yes, Decker - excused. Motion carried (5-
1-1). 

Motion Hernesmaa to approve the 6-foot-high fence on N 3rd Ave E/ second 
Anderson. Roll call vote: Seliga – Yes, Hernesmaa- Yes, Roose- Yes, Heil- No (four 
foot is adequate), Palcher- Yes, Anderson - Yes, Decker - excused. Motion carried 
(5-1-1). 

Motion Anderson to allow relief from the 18” set-back requirement on N 3rd Ave E/ 
second Seliga. Roll call vote: Seliga – Yes, Hernesmaa- Yes, Roose- No (not 
necessary), Heil- No (not necessary), Palcher - Yes, Anderson - Yes, Decker - 
excused. Motion carried (4-2-1). 

For the property located at 030-0370-00800 

Motion Heil to deny relief from the 18” set-back requirement/ second Seliga. Roll 
call vote: Seliga – Yes, Hernesmaa- Yes, Roose- Yes, Heil- Yes, Palcher- No (stay 
consistent), Anderson - Yes, Decker - excused. Motion carried (5-1-1). 

Camp St Property located at (030-0370-00070, and 030-0370-00090 

Motion Heil to deny relief from the 18” set-back requirement in the alleyway/ 
second Palcher. Roll call vote: Seliga – Yes, Hernesmaa- Yes, Roose- Yes, Heil- Yes, 
Palcher- Yes, Anderson - Yes, Decker - excused. Motion carried (6-0-1). 

Motion Anderson to approve the 6-foot-high fence on Camp St/ second Palcher. Roll call 
vote: Seliga – Yes, Hernesmaa – No (Not necessary), Roose – No (Not necessary), Heil- 
No (Not Necessary), Palcher- Yes, Anderson- Yes, Decker - excused. Motion Failed (3-
3-1). 



(New Motion) Motion Anderson to approve the 6-foot-high fence on Camp St/ 
second Seliga. Roll call vote: Seliga – Yes, Hernesmaa – No (Not necessary), Roose – 
Yes, Heil- No (Not Necessary), Palcher- Yes, Anderson- Yes, Decker - excused. 
Motion carried (4-2-1). 

Motion Heil to deny relief from the 18” set-back requirement on Camp St/ second 
Seliga. Roll call vote: Seliga – Yes, Hernesmaa- Yes, Roose- Yes, Heil- Yes, Palcher- 
Yes, Anderson - Yes, Decker - excused. Motion carried (6-0-1). 

14. Adjournment at 7:37 PM 

Minutes submitted by: Planning and Zoning Administrator/Secretary Scott Kochendorfer 


