
Board of Adjustment Public Hearing 
Minutes For Wednesday, May 20th, 2026 for 751 N Pioneer Rd CUP 

1. Called to Order at 5:03 PM by Chair Roose.  

2. Roll Call: Seliga, Hernesmaa, Councilor Roose, Heil (arrived @ 5:06 PM), Palcher, 
Anderson. Staff Kochendorfer, and Langowski. 
Excused: Decker 

3. Additions or Deletions from Agenda 

4. Public Hearing for the consideration of a Conditional Use Permit Application for a 
Boathouse at 751 N Pioneer Rd-  

The conditional use permit public hearing procedure was read by chair Roose. 

The Public hearing notice was read by Clerk Langowski. 
(Heil arrived at 5:06 PM) 

5. Letters received/ or phone call comments read into record 

- Paul Shurke, 1101 Ringrock Rd, Ely, MN - Letter 
- Frederica Musgrave, 30 W Shagawa Rd, Ely, MN – Letter Packet 

6. The applicant, Tanner Spawn (on behalf of KK & PI) (2310 Passi Rd, Ely, MN), 
explained the request 

Spawn explained that the proposal is for small boathouse on Shagawa Lake, on one of the 
rental properties, for guests to enjoy the outdoors. The boathouse will store canoes, 
kayaks, life jackets, paddles, etc.  Guests from the rental units will have access to this 
equipment, and utilize the lake access.  

There will be no excavations of footings, as this is a hickory, pre-built structure that will 
sit on skids. The door will be locked when not in use.  

Seliga asked for clarification on whether or not motorized boats/motors will be stored in 
the boathouse. Spawn explained that there will only be storage of non-motorized 
watercraft in the boathouse.  

Seliga asked how this property is able to be a rental unit in Residential (R-1) zoning. 
Spawn explained that this property is currently one of the 25 short-term rental licenses 
that is allowed through the city.    

7. Those in support may comment 



- Warren Johnson, 1003 S 2nd Ave E, Ely, MN- This property was used as a seaplane base 
many years ago, with lots of planes coming and going. After that, it was sold to a private 
party. As an excavation contractor, was involved with reshaping the land, brought in and 
hauled out new and old material. Supportive of this proposal, as there have been no 
complaints of noise, and the owner deserves the approval of this. 

- Doug Whitney, Ely Building Official – Been working with city codes for over 41 years. 
It is much better to store these items inside a building than outside, or under tarps, etc. 
This is much better for security.  In support of this proposal.  

- Al Forsman, 641 E Camp St, Ely, MN- In support of the request. What is being 
requested is an approved conditional use for that property. This is the intended use of the 
property along the lakeshore and it is important to let people use their property as it is 
intended.   

- John Lahtonen, 105 S 9th Ave E, Ely, MN- This meets all of the DNR requirements for 
a boathouse. This is more like a shed. There is no reason why we are even here, and why 
this shouldn’t be approved. The owner pays over $12,000 in taxes. There should be more 
properties like this in the city. Personally appalled by people contesting this.   

8. Those opposed may comment 

- Mary Louise Icenhour, 10 E James St, Ely, MN – Suggest delaying approval of this 
permit to study the historical value of the land, particularly the indigenous settlements. A 
close relative remembers going to this site and seeing native burial sites. The site should 
be studied further before proceeding with the project. 

- Richard Watson, 114 E Boundary St, Ely, MN – Sandy Point has historical value, and 
value to Ely, as a wildlife refuge. The property is unique, and allowing previous 
structures was an error, and allowing further development would be going in the wrong 
direction. Maybe the owner can join forces with people to keep this point as a reserve. It 
would be hateful to see jet-skis on this property. It is about the preservation of Shagawa 
Lake, and not just the point. 

- Laura Belland, 133 E Conan St, Ely, MN – The proposal may affect the neighboring 
birding area, so more should be studied to make sure this isn’t affecting any of the 
wildlife. The history of the indigenous people should also be studied to make sure we 
aren’t violating their rights. Not in support of this proposal, and urge people to speak out 
about it. This is clearly something more than a shed. In agreement with Richard Watson’s 
comments. 

- Kes Ebbs, 225 E Pattison St, Ely, MN – Should err on the side of caution and research 
if there are indigenous sites on the property, and should make sure there is no excavation. 
Contact the soil and water district. We should consider future use of the land. Not a hard 
no on the project, but more research and a better understanding. 



- Zeke Smith, 305 W Harvey St, Ely, MN – Speaking in opposition. Worked as a 
watercraft inspector for invasive species. Have worked at the Shagawa launch. This 
proposal could create increased traffic, similar to Hoo Doo Point. The “marinization” of 
Shagawa Lake. There is also the possibility of congestion, especially at the landing. 

- Madden Reed- 438 E Sheridan St, Ely, MN – Concerns are primarily on the Shoreland 
permit, with any changes adjacent to the boathouse. Seeking more information on the 
beach potential later on in the meeting. Recently checked out the area, and saw a lot of 
birds. Studied environmental studies in college, and very familiar with wildlife areas. If a 
boathouse is going in, a beach will eventually go in, and this would then be providing 
sterile sand to the area. The shoreland integrity should be maintained, and once its taken 
away you can’t put it back. 

9. Comments from those who wish to provide additional information 

- John Lahtonen, 105 S 9th Ave E, Ely, MN – Everyone had the ability to purchase the 
piece of property, who are we to come here to tell the owner what to do on private 
property. They can run jet skis all they want. We are talking about a 20x20 shed. This is 
the owner’s property, no boats are going from the shed to the lake, let's stay focused. 

- (Applicant) Tanner Spawn- Just a few follow-ups. The guests on the property are 
already there; the kayaks are for guests currently on the property. Contact has been made 
with the Minnesota Department of Archeology, and there are no native burial sites for the 
parcel. There are no changes to the property's point. This is on the public boat landing 
side, and all grading/sand fill will all be done in accordance to the DNR standards. 

Hernesmaa inquired on whether or not the building will be on skids, and moveable. 
Spawn explained that it will be a shed on wood skids that will sit on patio blocks, similar 
to something you would see at Home Depot. 

Seliga asked approximately how many people use Sandy Point. Spawn explained that 
there is one building, but it is broken up to multiple room, but the average is 5-12 people, 
and no more than 20 at a time. Seliga asked if other property guests will be able to use 
this property as well. Spawn explained that guests at other KK & PI properties already 
have access to this property as well as the public boat landing.  Where the shed is going, 
it is a natural beach along the shore with sand. 

- Richard Watson- If it comes down to peer law, this person has every right to do 
whatever they want with the property. The argument is for the long-term best interest of 
Ely, and this property should never have been allowed to be developed. The owner has 
plenty of other rental properties, and this property should really revert back to a natural 
state. Unless x-ray scans of the site were completed, we don’t know for sure what’s 
buried there, even if a government agency says nothing is there. At the very least, this 
should be paused until further research can be done. Would like to see this preserved as a 
nature preserve.   



Seliga mentioned that Iron Ore was first found on Sandy Point in the 1860s, so how could 
there still be burial sites on the property?   

Palcher asked Watson whether we would expect the DNR to relinquish the boat landing 
site at Sandy Point. Watson explained that the boat landing could stay, and it could still 
be divided to keep a nature site out to the point.   

- Jaylen Strong with Bois Forte Tribal Government (not a city resident) – Not for or 
against the proposal. There are options to have the site surveyed for burials, under MN 
Statute 308. Even though there aren’t any recordings of burials on the site, it doesn’t 
mean that there aren’t any. Bois Forte and the Minnesota Indian Affairs Council have no 
records on this site. There is always a potential for burials, for example, the Highway 
Project in Duluth, MN where burial sites were uncovered after excavation. A survey can 
be completed under the Office of Archeology and Tribal Government participation. This 
project isn’t receiving any federal funding. 

- Warren Nikkola 203 E Conan St, Ely, MN – This property had planes coming and 
going. There is a group of people who don’t like change. Change is good for a 
community. How many people can say they were there when planes were coming and 
going? All of these people have no sense of history on what’s going on. This all has been 
clear-cut in the past. 

10. Closure of the hearing @ 5:44 PM 

11. Reading of the Finding of Facts   

Clerk Langowski read the findings of the facts for 751 N Pioneer Rd (included in the 
agenda packet). City Staff recommends approval of the Conditional Use Permit on 
the following finding of facts: 

• Summary: Applicant, KK & PI LLC submitted a CUP and Excavation Permit 
application permit for a private boathouse at 751 N Pioneer Rd on Shagawa Lake. 
This property is privately owned and fully developed. The proposed structure 
affects only a small rear portion of the parcel. The broader Sandy Point area, the 
adjacent DNR public boat landing, and any public birding areas are entirely 
separate properties and are not part of this application. 

• This parcel has a long history of private use on Shagawa Lake, including its prior 
operation as a seaplane base and its current use as a licensed short-term rental 
residence. The applicant is adding a modest, locked storage structure on the land 
that has been privately used for decades. The footprint is up to 400 square feet. It 
sits 10 feet back from the Ordinary High-Water Mark, with its solid wall facing the 
lake, and the door opening to the side. There is no sewage or water to the 
structure. The structure provides locked storage for kayaks, canoes, and 
paddleboards for guests of Uniquely Ely short-term rental properties. It is access 
controlled and not open to the public. 



Public Comment/Feedback 

1. Paul Shurke, 1101 Ringrock Rd, Ely, MN- Historical review submitted (see 
letter in meeting agenda packet). Not for or against the project, simply providing some 
history and some hope that a plaque of remembrance can be placed on the site at some 
point.   

2.  Frederica Musgrave, 30 W Shagawa Rd, Ely, MN – Letter submitted and 
included in the packet. Against the proposal.   

Shoreland Requirements 

1. Boathouses may be located no closer than ten (10) feet from the ordinary high-
water mark as a conditional use, provided they are not used for habitation and they do not 
contain sanitary facilities.   

2. The boathouse shall be limited to 20 feet in width parallel to the shoreline. 

3. Impervious lot coverage may not exceed 25% of total lot area.   

4. Excavation permits will be required before any work may be completed. 

5. The City of Ely consults with the MN DNR, and North St. Louis County Soil and 
Water for any Shoreland Overlay District development. 

6. Total lot size (123,256) square feet of land) (proposed and current building 
coverage 4,595 square feet). Total allowed square footage   (31,000). 

DNR Requirements/Feedback 

1. The MN DNR does not have regulatory jurisdiction above the Original High-water 
Mark (OHWM) on Shagawa Lake, but they were still consulted regarding this request. The 
MN DNR has no issues with this proposal. MN Rule 6120.3300, subpart 3, part H(1) 
indicates that accessory structures can be up to 250 square feet; however in MN Rule 
6120.3300, subpart H(6) indicates an accessory structure can be 400 square feet as long as 
the max width is no greater than 20’ as measured parallel to the shoreline, it is located on 
general development or recreational development lakes and used for storing boats or 
boating accessories. Based on that the proposed accessory structure/boathouse the 400 
square feet would be applicable. 



North St. Louis County Soil & Water District Feedback 

1. North St. Louis County Soil and Water was consulted, and had no issues or 
concerns with this proposal. 

EAW Requirements 

1. Not applicable. 

Planned Unit Development   

1. Not applicable.   

Infrastructure/Land 

1. Not applicable.   

City of Ely Floodplain Ordinance 

1.  This project will be located on the edge of the floodplain of Shagawa Lake. Due 
to the size being under 400 square feet, the boathouse is allowed to be built, but 
must follow all applicable guidelines under City Code, Chapter 11. Shagawa Lake 
is a Zone (A) designation under FEMA, which allows this use. 

Historical Significance   

This site may have been once used by the Ojibway tribe, dating well over 100 
years ago. In the last 100 years, the site has been home to private developments 
such as mining companies, Sea Plane Base, and private residence. The land has 
been excavated and changed over those 100 years, and is currently privately 
owned.   

There is a bird viewing area adjacent to this site, but NOT on this property. The 
bird viewing site is on DNR Public owned land.   

Adjacent Properties 

This property is unique as it rests on a peninsula, and is primarily surrounded by 
water. To the south of the property, the MN DNR owns and operates a public boat 
landing, which accommodates at least 20 boats (20 parking spaces), and is 
heavily used by both motorized and non-motorized boats in the summer, and ice 
fishers in the winter. (Included in the packet is AIS information on boat 
inspections for this landing in 2025). There were 1,008 boat inspections 
completed at the Shagawa Lake Sandy Point Public landing in the summer of 
2025.   



To the far east of the property, is a residential dwelling.   

To the west of the property, is commercial development space, including a hotel, 
restaurant, and private dock/recreation space. 

This area has mixed use development, including commercial, residential, and 
public space.   

Finding of Facts 
• FACT: That the conditional use permit will not be injurious to the use and 

enjoyment of the environment and other property in the immediate vicinity, nor 
substantially diminish and impair the property values within the surrounding 
neighborhood: 

o FINDING: The current use of the property is as a short-term 
rental, which is allowed by city ordinance in R1 zoning. The 
city of Ely has set a maximum number of permits in residential 
zoning to (25). 

o To this date, there have been no complaints regarding this 
property. The city has the authority to revoke the rental license 
if the property fails to comply with the rules of chapter 17, of 
the Ely City Code. 

o Traffic flow will continue to be minimal, and this property is 
located on a private point, only accessible through the boat 
landing road, which does not include any other residences. 

o The boathouse will sit on a gravel pad, an extension of the 
existing driveway. Minimal site prep will be needed, and the 
natural landscape will remain the same.   

• FACT: That the proposed development will not increase local or State 
expenditures in relation to costs of servicing or maintaining neighboring 
properties 

o FINDING: There will be no state or local money spent on this 
project, and all costs associated with the proposal will be 
provided by the applicant.  Maintenance of the property will be 
solely on the property owner. The property provides taxable 
income to the area.   

A. FACT: That the establishment of the conditional use permit will not impede 
the normal and orderly development and improvement of surrounding property 
for uses predominant in the area; and 



o FINDING: The property is located on a point, and is 
surrounded by water, and an adjacent public boat landing.   

o Other short-term rentals are located in the surrounding area.   
o This area has mixed use development, including commercial, 

residential, and public space 

• FACT: That the location and character of the proposed development are 
considered to be consistent with a desirable pattern of development for the 
locality in general 

o FINDING: The use of the property is not changing. One (1) 
Boathouse is allowed per shoreland property along Shagawa 
Lake. This property currently does not have a Boathouse. City 
ordinance allows Boathouses, but only by conditional use 
permit. 

Applicant Reasoning: 

• KK & PI LLC has proactively sought all required permits and is complying fully 
with applicable MN DNR regulations, including MN Rule 6115.0190. Concerns 
raised in local commentary about birding habitat are understood. Human-
powered watercraft are among the quietest uses of any Minnesota lake, and the 
DNR Sandy Point Landing immediately adjacent launches motorized boats daily. 
This project adds nothing comparable. It doesn’t encroach on any public land, 
DNR parcel or birding area. 

• Kelly Klun, Managing Member of KK & PI LLC also serves as the City Attorney for 
the City of Ely. In the interest of full transparency, Ms. Klun discloses that role. Ms. 
Klun will not advise the city, the Planning and Zoning Commission, or any other 
City staff on this application, and she will take no part in any City decision-making 
related to this matter. This application is submitted solely in her capacity as a 
private property owner and managing member of KK & PI LLC. Tanner Spawn is 
the treasurer of the company. 

City of Ely Requirements/ Conditions of approval: 

1. The property must comply with all applicable chapter 11 zoning ordinances, 
building codes, and health regulations. 

2. Landscaping, lighting, and screening may be required to minimize impacts on the 
neighboring properties and support community aesthetics. 

3. The property owner must maintain the premises and be responsible for all upkeep 
and repair costs, ensuring no burden on city services.   

4. Compliance with all DNR and City of Ely Shoreland standards and regulations where 
applicable. 



5. The city may request periodic inspections and revoke the permit if conditions are 
violated.   

6. Any modifications to the project, such as expansions or changes in operation, must 
be pre-approved by the city. 

Does this proposal align with the City of Ely Comprehensive Plan? 

Comp Plan Vision Statement 
1. The City of Ely provides unique opportunities for recreation, 

culture, and work not often seen in a city of its size 
2. Ely continues to offer an excellent quality of life to residents of 

the region.   We strive to maintain our outstanding educational 
opportunities, a full range of medical services, exceptional 
outdoor experiences, and an unequaled sense of community 
spirit 

3. Ely provides a safe and friendly atmosphere, in affordable 
neighborhoods that complement their natural surroundings 

4. Ely supports business, industry, and entrepreneurship, 
providing long-term, quality employment and economic 
vitality 

5. Historically rich and naturally pure, Ely will gain strength as a 
regional leader and an anchor to Minnesota Northwood’s 
tourism where residents can “play where they work.” 

Comp Plan Summary: The Vision of the current comprehensive plan is to provide 
tourism, recreation, maintaining natural spaces, promote economic development, 
business support, and develop less developed properties. This proposal fits the 
vision and goals of the current Ely Comprehensive Plan.   

STAFF ANALYSIS RECOMMENDATION Staff finds that the applicant’s proposal meets the 
threshold for approval, by Conditional Use Permit with the conditions outlined above. Staff 
recommends APPROVAL of the Conditional Use Permit as proposed with conditions. 

12. Decision rendered by the Planning Commission 

Hernesmaa mentioned that the structure will be moveable, and sit on a gravel pad, which 
will limit construction. The lake is governed by the DNR, and permits are needed. This is 
merely a shed for stuff to be stored. 

Anderson commented that people already watch birds here, and there doesn’t seem to be 
a problem, and a shed won’t have impact on that, and the DNR has also given the 
blessing. If people want to negotiate with the owner to make it a park, they can do that 
also.  



Motion Anderson to approve the CUP as presented, with the conditions outlined/ second/ 
Palcher.   

Seliga mentioned that she would like to amend the request to include that no motorized 
equipment is allowed, including e-bikes. Roose, just to clarify, you amend the motion to 
say “non-motorized equipment only”. Seliga agreed. 

Palcher – the size of the shed isn’t conducive to storing a lot of that stuff. 

Anderson agreed/Second Palcher, to amend the motion to approve the conditional use 
permit with the following conditions: The property must comply with all applicable 
chapter 11 zoning ordinances, building codes, and health regulations. Landscaping, 
lighting, and screening may be required to minimize impacts on the neighboring 
properties and support community aesthetics. The property owner must maintain the 
premises and be responsible for all upkeep and repair costs, ensuring no burden on city 
services.   Compliance with all DNR and City of Ely Shoreland standards and regulations 
where applicable. The city may request periodic inspections and revoke the permit if 
conditions are violated. Any modifications to the project, such as expansions or changes 
in operation, must be pre-approved by the city. It can only be for non-motorized 
equipment. 

Heil brought up the history of the point, and if anyone had comments on that. Does the 
board feel an adequate assessment has been completed. Hernesmaa mentioned this is not 
a permanent structure so that can be done further on. 

Roose mentioned that she is in support of this project, and this has gone through the 
proper channels to move forward, and is in support of the request. The other rental 
properties already have access to this property as well.    

Motion Anderson to approve the conditional use permit with the following 
conditions: The property must comply with all applicable chapter 11 zoning 
ordinances, building codes, and health regulations. Landscaping, lighting, and 
screening may be required to minimize impacts on the neighboring properties and 
support community aesthetics. The property owner must maintain the premises and 
be responsible for all upkeep and repair costs, ensuring no burden on city services. 
Compliance with all DNR and City of Ely Shoreland standards and regulations 
where applicable. The city may request periodic inspections and revoke the permit 
if conditions are violated.  Any modifications to the project, such as expansions or 
changes in operation, must be pre-approved by the city. It can only be used for non-
motorized equipment / Second Palcher. Roll call vote: Seliga – Yes, Hernesmaa- 
Yes, Roose- Yes, Heil- abstain, Palcher- Yes, Anderson- Yes, Decker - Absent. 
Motion carried 5-0-2. 

13. Adjournment at 6:07 PM 

Minutes submitted by: Planning and Zoning Administrator/Secretary Scott Kochendorfer 


