Ely City Hall, 209 E Chapman St., Ely MN 55731

SHORT TERM RENTAL LICENSE APPLICATION
Pursuant to Chapter 16 and Chapter 17 of the Ely City Code
Annual License Fee and Rental Inspection Dependent on Current Fee Schedule
Number of Licenses Available Dependent on Council Resolution

Applicant:

Full legal name:

Rental Property Address:

Mailing Address:

Email:

Phone:

Zoning:
Zoning of Proposed rental property (city to provide if unknown):

24 Hour Contact:
Name and telephone number of a contact person who shall be responsible for responding to questions or concerns

regards to the operation of the short-term rental. All information must be kept current. The contact person must
be available to accept telephone calls on a 24-hour basis at all times that the short-term rental is rented and
occupied. The contact person must have a key to the rental unit and be able to respond to the short-term rental
within sixty (60) minutes to address issues or must have arranged for another person to address issues within the

same time frame.

Full legal name:

Email:

Home Phone: Cell Phone:

Address:

State License Required: Short-Term rental properties within the municipal jurisdiction of Ely
Minnesota are required to attain a license through the MN-Department of Health. Applications can be
found at www.health.state.mn.us. Once the application is received by the state, an inspection date will
be scheduled. Once approved, remit a copy of the state license to the City of Ely.

Scheduled MN-Department of Health inspection date:




Insurance: Provide a copy of the insurance policy on the property. ~ Provided: Yes No

Site Plan:
Sketch Floor Plan of Structure: Include the number of Bedrooms numbered 1, 2, 3, etc. and all other sleeping
accommodations not specific to a bedroom. Indicate location of off-street parking. Attach a separate sheet if

needed.

Maximum Number of Guests: Two times the number of bedrooms or sleeping areas
plus one: Number of bedrooms/sleeping areas: x2+1=

Parking: All guests parking must be accommodated on improved driveways, and improved parking surfaces on
the premises.
I.  Units with one to two bedrooms or sleeping areas = One space.
II.  Units with three-bedrooms or sleeping areas = Two spaces.
III.  Units with four or more bedrooms or sleeping areas = The number of spaces equal to the number of
bedrooms or sleeping areas, minus one.
IV.  Parking areas must meet the side yard setback for the zoning classification of the subject property.

Number of off-street parking spaces provided:

Lodging Tax: Complete the included Ely Area Lodging Tax Form and send it to the Cook County Auditor-Treasurer
as well as a copy to the City of Ely.

An inspection of your rental property is required before the license can be issued. An inspection date and
time will be scheduled upon receipt of the application. Please feel free to contact the Building Official
(218-504-5142) to reschedule the inspection. Inspections may be scheduled Monday through Thursday

between 8:00am and 4:30pm. Office hours are Mon—Thurs. 8:00am — 4:30pm.

The undersigned hereby applies for a rental dwelling license and acknowledges receipt of a copy of City Ordinance
Chapter16.01and Chapter 17; and attests the subject premises will be operated and maintained according to the requirements
contained therein, subject to applicable sanctions and penalties The undersigned further agrees the subject premises may be
inspected by the compliance official as provided in Chapter 16.01 and 17 of said ordinance. The undersigned hereby certifies
that the above information is true and correct to the best of their knowledge:

Applicant Signature: Date:
Planning: Date:
Clerk: Date:
Building: Date:




Cook County Auditor-Treasurer

COURTHOUSE:- 411 West 2" St + GRAND MARAIS, MINNESOTA 55604-2307 « (218)387-3640 » FAX (218)387-
3043

Braidy Powers
(218) 387-3646
braidy.powers@co.cock.mn.us

Ely Area Lodging Facility Owner,

As an operator of a lodging facility in the Ely Area lodging tax district you are required
to collect and remit a 3% tax on your short-term room revenues. Lodging tax funds are
used to promote the area of Minnesota that includes your business. Your tourism
association depends on the lodging tax money for their promotional projects. The
accurate reporting of lodging tax receipts is one of the best measures of economic activity
in the tourism industry.

The 3% lodging tax is collected with room fees and must be paid as often as your
business pays state sales tax: monthly, quarterly, or annually. Payments must be
postmarked by the 20" of the following month. For example, June lodging tax payments
are due at the Cook County Auditor's office by July 20" Quarterly payments are due the
20t of April, July, October, and January. Annual payments are due February 5™ of the

following year.

Lodging tax payments are submitted with monthly report forms. If your lodging tax
payment arrives after the due date, a late payment penalty is imposed as follows:

10% penalty for failure to pay the tax on time plus

10% penalty for failure to report lodging tax information plus
5% penalty for each additional 30 days late
or $10.00, whichever sum is greater.

Additional penalty and interest details are included in the attached resolution. Lodging
tax law follows state sales tax law in imposing harsh penalties for late payments.

Lodging tax payments and reports are processed once each month. All financial business
information is considered highly confidential. Only anonymous summary reports are
available to the public.

Lodging tax checks should be made out to the Cook County Auditor and sent to the:
Cook County Auditor, 411 West 2" St, Grand Marais MN 55604-2307. If you have any
questions about this, please call the Auditor's office at (218) 387-3644.

Thank you,
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ELY AREA LODGING ESTABLISHMENT

Please complete this form and send to:
Lodging Tax

Cook County Auditor/Treasurer

411 West Second Street

Grand Marais MN 55604-2307 Date:

Business Name:

Contact Person:

Business Address:

Mailing Address:

Telephone Number:

Email:

Months of Operation:

FILE SALES TAX: Monthly ___ Quarterly ___Annually___

STATE SALES TAX ID#

Signature:

Questions? Call Keli Berg of Cook County (218) 387-3644
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CHAPTER 16

THE LICENSING OF RENTAL DWELLINGS

SECTION 16.01. PURPOSE. It is the purpose of this Ordinance to protect the public health,
safety and welfare of citizens of the City by adopting a Rental Dwelling inspection and
maintenance program that corrects substandard conditions, maintains a standard for existing and
newly constructed Rental Dwellings, and ensures neighborhood stability in the City. The operation
of rental properties is a business enterprise that includes certain responsibilities. Rental Owners,
Operators and Managers are responsible to take such reasonable steps as are necessary to ensure
that the citizens who occupy such rental units, as well as neighboring properties, may pursue the
quiet enjoyment of the normal activities of life in surroundings that are safe, secure, and sanitary,
free from noise, nuisances and annoyances, and free from unreasonable fears about safety of

persons and property.

SECTION 16.02. DEFINITIONS. Words used in this Ordinance shall have the following
meanings unless otherwise defined in this Ordinance.

(1) "Apartment" means a community, complex or building having a common Owner and
containing at least one Rental Dwelling Unit.

(2) "City Approved Inspector's Report" or "Inspection Report" means a Rental Dwelling
inspection report prepared and signed by a City rental housing inspector or inspector
contracted by the City to conduct an inspection and provide a report to the City.

(3) "Building Official" means the City of Ely Building Official or his or her designee.

(4) "Dwelling" means a building or one or more portions of a building occupied or
intended to be occupied for residential purposes of a continued nature.

(5) "Let for Occupancy" or to "Let" or to "Rent" means to permit possession or
occupancy of a Dwelling or Rental Dwelling Unit by a person who is not the legal Owner
of record thereof, pursuant to a written or unwritten lease.

(6) "Occupant" means any person occupying, living, or sleeping or having possession of
a space within any structure, building, dwelling, dwelling unit or premises.

(7) "Operate" means to charge a rental charge, fee or other form of compensation for the
use of a Rental Dwelling Unit.

(8) "Operator" or "Manager" means any person who has charge, care or control of a
structure or  premises that is Let or offered for Occupancy.

(05-17-2011)
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§16.02
(9) "Owner" or "Licensee" means any person having a legal or equitable interest in the
property or recorded in the official state, county or City records as holding title to the
property or otherwise having control of the property.

(10) "Person" may be an individual, corporation, firm, association, company, partnership,
organization or any other group acting as a unit.

(11) "Rental Dwelling" means any Dwelling used for residential occupancy by one or
more Persons who are not the Owner or a member of the Owner's immediate family.

(12) "Rental Dwelling Unit" means any room or rooms, or space, in any Rental Dwelling
designed or used for residential occupancy by one or more Persons who are not the
Owner or a member of the Owner's immediate family.

(13) "Tenant" means any person occupying a dwelling unit or having possession of a space
within a dwelling unit who pays, in any manner, for the right to occupy such space.

SECTION 16.03. LICENSE REQUIRED.

(1) General Rule. No Person may operate a Rental Dwelling or Rental Dwelling Unit in
the City without a license for each building.

(2) Exceptions.
(a) These rental licensing requirements do not apply to residential property that has
been sold on a contract for deed or has been sold as rent to own so long as the
Purchaser occupies the property and the sale document used to memorialize the sale
is in the form of a uniform conveyance or is recorded with the St. Louis County
Recorder's office and a copy is provided to the City upon request.

(b) These rental licensing requirements do not apply to residential property that is
occupied by the Owner and two or less tenants where the Owner and the tenants
share all living space within the dwelling.

(c) These rental licensing requirements do not apply to residential property that is
owned by a person commonly referred to as a "Snowbird" when the property is
rented to another person for a period of less than 120 consecutive days. The Owner
must occupy the property during the remainder of the year.

(d) Rental licensing fees and conversion fees do not apply to residential property
owned by a member of the armed services who is on active duty and the property
is rented to another person during the time of active duty. The Owner must
provide the City with a copy of the ownet's military orders and must occupy the
property when not on active duty as the owner's primary residence.
(05-17-2011)
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§16.03

(3) Application Requirements. An owner of a rental dwelling or rental dwelling unit must
complete an application on an official application form provided by the City and submit the
required application fee. Renewal applications may be submitted on a simplified renewal form
provided by the City. The City Building Official must be notified in writing within 30 days of any
changes to the information provided on the application. Applications must include the following
information at a minimum:

(a) The name, address, telephone number and date of birth of the Property Owner.

(b) The name, address, telephone number and date of birth of a designated local
agent if the Owner resides outside of the City Limits.

(c) The name, address, telephone number, and date of birth of the seller and
purchaser if the property is in the possession of a Purchaser under a contract for deed when the
contract has not been recorded with the St. Louis County Recorder's Office.

(d) The local address of the rental dwelling and the number of rental dwelling
units within the dwelling.

(4) Property Contact Information. For single-family residential dwellings, the license
applicant must provide 24 hour contact information for one person in any of the following
categories. For all other types of dwellings, the license applicant must provide 24 hour contact
information for two people in any of the following categories:

(a) At least one Owner of the Rental Dwelling or Rental Dwelling Unit;

(b) At least one person, if different from the Owner, who is responsible for
compliance with this and any other Code requirement pertaining to the Rental Dwelling or Rental
Dwelling Unit, such as a property manager, who resides within a 10 mile radius of the City of Ely.

(c) Any of the Owner's agents responsible for management of the Rental Dwelling
or Rental Dwelling Unit, such as a property management company and the name and contact
information of a person at the property management company.

(d) Any Sellers and all Purchasers, if the Rental Dwelling or Rental Dwelling
Unit is being sold pursuant to a contract for deed that is not recorded with the St. Louis County
Recorder's Office.

(5) Number and Type of Units. The license application must contain the number of units
and types of units (condominium, apartment, townhome, etc.) within the Rental Dwelling.

(05-17-2011)
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(6) Inspection Report. The license application must be accompanied by a satisfactory City
Inspection Report, including an applicable inspection fee. Rental Dwellings with more than four
units will be inspected on a schedule between one and four years. Rental Dwellings with less than
four units will be inspected on a schedule between one and three years. The City Building Official
will adopt an inspection schedule for rental dwellings taking into account the property's inspection
history, history of compliance with Federal, State and Local Law, and the history of inspections,
property maintenance violations, and other code enforcement violations at the Propetty.

SECTION 16.04 PROVISIONAL LICENSE. The City Building Official may issue a
provisional license to the owner of a rental dwelling who has submitted an application and paid
the license fee required by this chapter. A provisional license shall authorize the continued
occupancy of rental dwelling units in actual existence on the effective date of this chapter, pending
issuance of a rental dwelling license. A provisional license shall authorize the continued occupancy
of dwelling units converted to rental usage after the effective date of this chapter, which shall be
inspected pursuant to this Chapter. A provisional license indicates only that the owner has
submitted an application for a license and paid the required fee, and that the license shall be issued
or denied after the building has been inspected for compliance with the minimum standards set
forth in this chapter. A provisional license is not a determination that the building complies with
the minimum standards set forth in this chapter.

SECTION 16.05 ADMINISTRATIVE CHARGE. Failure to obtain either a provisional license
as required by this section, or an operating license, will subject the owner of a dwelling unit to an
administrative service charge up to two hundred fifty dollars ($250.00).

SECTION 16.06. CHANGES IN OWNERSHIP. A license is non-transferable. If there is a
change in the Ownership of the Rental Dwelling or Rental Dwelling Unit the license automatically
expires. The new owner must obtain a license under this Chapter prior to the change in ownership.

SECTION 16.07. CHANGES IN THE RENTAL DWELLING OR RENTAL DWELLING
UNIT. If changes are made in the number or type of units within the licensed premises, the

Owner shall file an application to amend its license. Depending on the nature of the
changes, the City may require a new property inspection.

SECTION 16.08. ANNUAL LICENSE. Persons wishing to let Rental Dwellings or Rental
Dwelling Units must make an annual application to the City, provide the information required by
this Section and pay the annual license fee of one hundred dollars ($100.00), which may be
modified by City Council resolution. Licenses are valid for one year from the date of issuance.

SECTION 16.08. NOTIFICATION REQUIREMENTS FOR PUBLIC HEARINGS. The
Owner must, as a continuing obligation of the license, provide written notice to tenants or in the
alternative, post the written notice in the lobby or common area of the Rental Dwelling for any
public hearing received by the Owner that pertains to the property on which the Rental Dwelling

is located or any adjacent rights of way.
725 (05-17-11)
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SECTION 16.09. DISPLAY OF LICENSE CERTIFICATE. For buildings containing more
than four Dwelling Units, the rental license certificate must be displayed in the lobby or other
common area visibly accessible to all tenants of the licensed building. The license certificate must
be encased in a frame with a clear glass or plastic surface over the certificate and must be mounted
securely to a wall. For buildings containing four or less units the Licensee must provide a copy of
the rental license certificate to each tenant by attaching the copy to the Tenant's copy of the
executed lease agreement.

SECTION 16.10. COMPLIANCE WITH MINN. STAT. §211B.20. Owners must comply with
the requirements of Minn. Stat. §211B.20 and allow access to candidates who have filed for
election to public office and seek admittance to the Rental Dwelling solely for the purpose of
campaigning.

SECTION 16.11. RESPONSIBILITY FOR ACTS OF MANAGER. Licensees are responsible
for the acts or omissions of their Managers as it pertains to the Rental Dwelling.

SECTION 16.12. MAINTENANCE STANDARDS.

(1) Maintenance. It is the responsibility of the Licensee to assure that every Rental
Dwelling and Rental Dwelling Unit is maintained in compliance with all City
Ordinances and state laws. A violation of any of the following laws and Ordinances
constitutes a Public Nuisance and may be abated under the provisions of the Public
Nuisance code: 10.27.

(2) Snow and Ice Removal. Rental facilities containing more than four dwelling units
must remove snowfalls of four inches or more, or successive snowfalls accumulating to a
depth of one inch or more, from all walkways, sidewalks and steps within 12 hours of
cessation of the snowfall. Rental facilities containing more than four units must remove
snowfalls of four inches or more, or successive snowfalls accumulating to a depth of four
inches or more from parking aisles, parking areas and drives within 72 hours of cessation
of the snowfall.

(3) Inspections. The Building Official, Building Inspector, Fire Department personnel,
police officers and their respective representatives are authorized to make inspections
reasonably necessary to enforce this Section. All authorized inspectors have the authority
to enter any Rental Dwelling or Rental Dwelling Unit at all reasonable times. Pursuant to
Minnesota Statutes, Section 504B.211, the Owner, Manager, or Local Agent is responsible
for scheduling the inspection and notifying any existing tenant of the inspection. If the
Owner, Manager, or Local Agent is unwilling to consent to the inspection, an
administrative warrant may be obtained allowing the Building Official to conduct the
inspection. Nothing in this chapter shall preclude a limiting of the scope of the
administrative warrant by a judicial officer.
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(4) Access by Occupant. Each Occupant of a Rental Dwelling or Rental Dwelling Unit
shall give the Owner, the Owner’s agent or authorized City official access to any part of
such Rental Dwelling or Rental Dwelling Unit at reasonable times for the purpose of
inspection, maintenance, repairs or alterations as are necessary to comply with the
provisions of this Ordinance. If the Occupant is unwilling to consent to the inspection, an
administrative warrant may be obtained allowing the Building Official to conduct the
inspection. Nothing in this chapter shall preclude a limiting of the scope of the
administrative warrant by a judicial officer. Entry under this Section is subject to
Minnesota Statutes, Section 504B.211 (Residential Tenant’s Right to Privacy) as amended.

(5) Inspection Fee. There shall be a onetime fee of fifty dollars ($50.00) for inspections
of a single unit and an additional onetime fee of twenty dollars ($20.00) incurred for any
subsequent units inspected within the same Dwelling. These fees apply to all inspections
performed under this section.

(6) Costs of Obtaining Warrant. If the City finds it necessary to obtain an administrative
warrant to enter the property for inspection due to the property owner, operator, person in
charge, or occupant’s lack of cooperation, said person or persons may also be charged with
all costs of obtaining the warrant, including court costs and attorney’s fees.

SECTION 16.13 NOTICE OF NONCOMPLIANCE; COMPLIANCE ORDER. When the
Building Official or Inspector of any rental dwelling unit, or the premises surrounding any of these,
fails to meet requirements of the City Code or the Minnesota Statutes, the City Building Official
may issue a compliance order setting forth the violations of the code and ordering the owner,
occupant, operator, or agent to correct such violations.

(1) Form of Compliance Order. The compliance order must:
(a) Be in writing;
(b) Describe the location and nature of the violations;

(c) Establish a reasonable time, not to exceed 90 days, for the correction of such
violations.

i. When a violation constitutes an imminent peril to life, health, or property, an
immediate and exact time for the correction of the violation constitutes a
“reasonable time” for correction for purposes of this subpart. When this is the
case, no stay of proceedings in furtherance of action will be granted on appeal.

(05-17-2011)
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ii. A reasonable time may be longer than 90 days if correction is not possible
because of prevailing weather conditions;

(d) Include information regarding the owner's right to appeal the order and the
procedure to be followed in filing such an appeal;

(e) State that in the event the violations are not corrected within the time set in the
compliance order, the license may be suspended or that the necessary work may be
performed by the City at the expense of the owner and that if the owner does not
pay for the expense, the cost of the work will be assessed against the property.

(2) Service of Order: Be served upon the owner or his agent or the occupant, as the case
may require. Such notice shall be deemed to be properly served upon such owner or
agent, or upon any such occupant, if a copy thereof is:

(a) Served personally, or

(b) Deposited in the U.S. Post Office addressed to the owner at his last known
address with postage prepaid, or

(c) Upon failure to affect notice by personal service or by mail, posted at a
conspicuous place in or about the dwelling which is affected by the notice.

(3) Follow-up Inspection. At the end of the period allowed for the correction of a
violation specified in the compliance order, the Building Official shall make, or attempt
to make, a follow-up inspection of the premises to determine whether corrective actions
have been sufficient to bring the violation(s) into compliance.

(a) If the premises are in compliance with the requirements of this section at the
time of the follow-up inspection, a license may be issued in accordance with the

requirements of section 4.31.

(b) If the Building Official determines that the violation(s) has not been corrected
and the rental unit(s) has not been vacated, the Building Official shall suspend any
existing license. The Building Official also may issue a citation or may file a formal
complaint summoning the responsible party into court. The citation shall reiterate
the charge and the ordinance section(s) violated. The City may also take action to
correct violations under the provisions of section 4.31, subdivision 2, paragraph 9.

(05-17-2011)
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(c) After a suspension, the property owner may pay a re-inspection fee and request
a re-inspection and reinstatement of the license. If the Building Official determines
that the violation(s) has been corrected and the rental unit(s) and building comply
with HMC, the license shall be reinstated.

(4) Execution of Compliance Orders. Upon the failure to comply with a compliance
order within the time set therein, the rental unit(s) not being vacated, and no appeal
having been taken, the criminal penalty established hereunder notwithstanding, the City
Council may by resolution direct the Building Official to remedy the deficiency
(deficiencies) cited in the compliance order. The cost of such remedy shall be a lien
against the subject real estate and may be levied and collected as a special assessment in
the manner provided by Minnesota Statutes, Chapter 429. Such action will not be taken,
however, without a good faith effort on the part of the City to provide the property owner
with advance notice of its intention to proceed with repairs and assessment of the costs of
repairs to taxes.

(5) Appeal. If the Building Official suspends a license under this section the propetty
owner may appeal the decision to the City Council.

SECTION 16.14 LICENSE DENIAL, SUSPENSION, OR REVOCATION.

(1) Grounds for Denial, Suspension or Revocation. The City Building Official may deny
or not renew and the City Council may revoke or suspend a license for any of the
following reasons that shall also constitute a violation of this ordinance:

(a) The use of the property does not conform to the Zoning Ordinance;

(b) The use does not comply with a health, building, maintenance, or other
provisions of the City Code or State Law;

(c) The applicant has failed to pay the license fee, inspection fees, the
investigation fee, or has failed to pay a fine that has been imposed;

(d) The applicant has made fraudulent statements, misrepresentations, or false
statements in the application or investigation, or in any information required by
this chapter;

(e) Conviction of any crime related to the business licensed and failure to show,
by competent evidence, rehabilitation and present fitness to perform the duties of
the business;

(05-17-2011)
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(f) Operating or allowing the rental property to be used in such a manner as to
constitute a breach of the peace, a menace to the health, safety, and welfare of the
public, or a disturbance of the peace or comfort of the residents of the City, upon
Recommendation of the Police Chief;

(g) Actions unauthorized or beyond the scope of the license granted,

(h) The applicant's license has been denied, revoked, or suspended by the City,
the State, or another governmental unit

(i) Failure to continuously comply with all conditions required as precedent to the
approval of the license;

(j) Real estate or personal property taxes on the business have become delinquent
and the property owner and the applicant are the same person or entity, or have any
common ownership where they are a different person or entity;

(k) Violation of any regulation or provision of the City Code or Zoning Ordinance
applicable to the activity for which the license has been granted, or any regulation
or state law that may be applicable;

() Failure to actively pursue the eviction of tenants who have violated the
provisions of the crime free lease addendum or who have otherwise created a
nuisance in violation of the provisions of the written lease; and

(m) Other good cause as determined by the City Council.

(2) Process for consideration suspension, revocation, denial or non-renewal.

a. No action will be taken by the City Council to revoke, suspend, deny, or not renew
a rental license without a public hearing and written notice of that hearing is sent to
the property owner a minimum of twenty (20) calendar days notice of the time and
place of the hearing and must state the grounds for the proposed suspension or
revocation of the license. The notice may be served upon the licensee personally or
by leaving the notice at the licensed premises with the designated Manager, or by
certified mail to the address listed on the license application.

(05-17-2011)
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b. A hearing will be conducted before the City Council at a public meeting. The
licensee shall have the right to be represented by Counsel, the right to respond to
the charged violations, and the right to present evidence through witnesses. The
rules of evidence do not apply to the hearing and the City Council may rely on all
evidence it determines to be reasonably credible. The determination to suspend or
revoke the license shall be made upon a preponderance of the evidence. It is not
necessary that criminal charges be brought in order to support a suspension,
revocation of a license nor does the dismissal or acquittal of such a criminal charge
operate as a bar to suspension revocation under this Section.

c. The Council shall give due regard to the frequency and seriousness of the
violations, the ease with which such violations could have been cured or avoided
and good faith efforts to comply.

d. The Council shall issue a decision to revoke, suspend, deny or not renew a rental
license only upon written findings.

e. Upon a decision to revoke, suspend, deny or not renew a license, no new
application for the same facility will be accepted for a period of time specified in
the Council’s written decision, not exceeding one (1) year. Such new applications
shall be accompanied by a reinstatement fee as required by this Article.

f. The Council may suspend, revoke, deny or not renew a license for part or all of a
facility.

g. A written decision to revoke, suspend, deny or not renew a license or application
for part of a facility shall specify the part or parts of the facility to which it applies.
Thereafter, and until a license is reissued or reinstated, no rental units becoming
vacant in such part or parts of the facility may be re-let or occupied.

i. Revocation, suspension, denial or non-renewal of a license shall not excuse
the owner from compliance with all terms of this chapter for as long as any
units in the facility are occupied.

ii. Failure to comply with all terms of this chapter during the term of
revocation, suspension, denial or non-renewal is a misdemeanor and grounds
for extension of the term of such revocation or suspension or continuation of
non-renewal, or for a decision not to reinstate the license, notwithstanding any
limitations on the period of suspension, revocation, denial or non-renewal
specified in the City Council’s written decision.
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(3) Appeal of Decision to Deny or not Renew License. If the City Building Official
denies or does not renew an application he/she shall notify the applicant in writing,
specifying the reasons for denying or not renewing the license. If the applicant corrects
the conditions leading to the denial or non-renewal within seven days, the Building
Official shall issue the license. An applicant whose license application has been denied
or not renewed by the Building Official may appeal the decision by filing with the City
Clerk written notice of appeal within 7 days of receiving notice of the City's decision.
The hearing will be conducted pursuant to 16.14.

(4) Notification to Tenants. Upon denial, suspension, revocation other enforcement action
of a license, the City will notify all affected tenants of the action against the license. If
the license is revoked or suspended the Licensee may not let, rent or allow to be
occupied any vacant units, or units that become vacant during the revocation or

suspension period.

SECTION 16.15 Reinstatement fee. A fee of two hundred dollars ($200.00) must accompany
any application for reinstatement of any license or provisional license that has been denied,
revoked or suspended if the applicant is a new owner of the property. If the applicant for
reinstatement was the owner of the property when the license or provisional license was denied,
revoked or suspended a fee of five hundred dollars ($500.00) must accompany any application for
reinstatement.

SECTION 16.16 Summary Action.

(1) Emergency. When the conduct of any Owner or Owner's agent, representative,
employee or lessee, or the condition of the Rental Dwelling or Rental Dwelling Unit, or the
property in or on which it is located, is detrimental to the public health, sanitation, safety and
general welfare of the community, or residents of the Rental Dwelling or Rental Dwelling Unit so
as to constitute a nuisance, fire hazard, or other unsafe or dangerous condition and thus give rise
to an emergency, the Building Official has the authority to summarily condemn or close individual
Rental Dwelling Units or areas of the Rental Dwelling as the Building Official deems necessary,
or may take other action to protect the residents and general public as deemed necessary.

(2) Notice. Notice of summary action will be mailed to the licensee and posted at the units
or areas affected and will describe the units or areas affected. No person shall remove the posted
notice, other than the Building Official or a designated representative.

(3) Costs. If the building is not condemned or closed pursuant to this section, the costs of
any services performed by the City to prevent the condemnation or closure of the building may be
levied against the property as a special assessment.
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(4) Appeal. Any person aggrieved by a summary action of the Building Official shall be
entitled to appeal to the City Council by filing a notice of appeal with the City Clerk within
five days of the summary action. The City Clerk must schedule a date for hearing before
the City Council and notify the aggrieved person of the date. The hearing will be conducted
pursuant to Section 16.1.

SECTION 16.17. Posted To Prevent Occupancy. Whenever any Rental Dwelling or Rental
Dwelling Unit is found to be hazardous or unfit for human habitation, it shall be posted by the
Building Official on the door of the Rental Dwelling or Rental Dwelling Unit, whichever the case
may be, to prevent further occupancy. No person, other than the Building Official, shall remove
or alter any posting. The Building Official will post the date the Rental Dwelling or Rental
Dwelling Unit shall be vacated and no person shall reside in, occupy or cause to be occupied that
Rental Dwelling or Rental Dwelling Unit until the Building Official or Council permits it.

SECTION 16.18. Falsely Reporting Violations. No person shall report a violation of this chapter
knowing or having reason to know that the report is false with the intent to affect the licensing

status or inspection schedule of the property.

SECTION 16.19. Violations. In addition to any other sanctions or administrative penalties
imposed, any violation of this chapter shall constitute a misdemeanor offense, punishable as

defined by State
Law. Each day of violation constitutes a separate offense.

SECTION 16.20. No Warranty By City. By enacting and undertaking to enforce this Ordinance,
neither the City nor its Council, agents or employees warrant or guaranty the safety, fitness or
suitability or any Rental Dwelling or Rental Dwelling Unit in the City. Owners and occupants
should take appropriate steps to protect their interests, health, safety and welfare.

SECTION 16.21. Severability Clause. If any section, subsection, sentence, clause or phrase of
this chapter is for any reason held to be invalid, such decision shall not affect the validity of the

remaining portions of this chapter.

SECTION 16.22. Remedies in this chapter not exclusive. The remedies provided in this chapter
are not exclusive. They are in addition to, and do not supersede or preempt, other remedies such
as condemnation, written violation orders and warnings, criminal charges for violation of
substantive provisions of any city or state code relating to housing maintenance, fire safety,
building codes, zoning, health, and the like. Further, the remedies in this article do not supersede
or affect the legal rights and remedies of tenants provided under state law or this Code.

Source: Ordinance No. 242, 2" Series
Effective Date: May 17, 2011

(05-17-2011)

733



SUB-ANALYSIS

Title

CHAPTER 17 THE LICENSING OF SHORT TERM RENTALS

Page
17.01. TP IR v s s B S AT A G S i s i 735
17.02 IDEEIIUILIONS. ... vovrerecsmrewminsecnn s o v o 50 0 om0 o o wseimsfs e kT i BRS80S 735
17.03. License ReqUITCd. ........ouviuuiuiiiiiiiiiei i 735
17.04. TECBE e et i s RS 608 5658 15 8 a1 58518 5685 45 3 588 5 AR G 0 WIS AT 3 64 8 7 1 737
17.05. Lodging and Sales TaXeS...........veveiuiuiuiuininitiiiiiiiiiieeineneeaeiieeens 738
17.06. Zoting DHSLEICE. « ..« . < voconssnommmumuvomsmssssassasss sasms s omem sy s 738
17.07. CONAIIONS O LICENSE. . .. s cveernnsarnessssnsiansissssssmbmssnsssvessaiosasaniaesiisesssss 738
17.08. T 0 (1= 11153 1 PP 738
17.09. Lamiit o NTBOr OF LACIREE .. i o cssuisensssurssonsonsinsinessannsansssssissiasnsnusny 741
17.10. =121 | U PO PSS EE PPPS PP 741
17.11, Regovery of Civil Penaltis. ... .ouvssnesssnsrsers ossismavecommpmpmmmnyon sy 741



CHAPTER 17
THE LICENSING OF SHORT TERM RENTALS

SECTION 17.01. PURPOSE. The purpose of this article is to regulate short-term vacation rentals
within the City of Ely, Minnesota, for the purpose of allowing property owners to offer their
property for rent while mitigating associated negative impacts upon surrounding properties and
neighborhoods, as well as water and environmental quality and general public safety.

SECTION 17.02. DEFINITIONS. Words used in this Ordinance shall have the following
meanings unless otherwise defined in this Ordinance.

(1)*Applicant” shall mean the property owner of record of the real estate within the City
of Ely for which a short-term rental license is sought under this article.

(2) “Dwelling Unit” shall mean a structure or portion of a structure or other shelter designed
as living quarters for one or more persons.

(3) “Rental Period” shall mean a period of time for which a dwelling unit is rented.
(4) “Short-Term Rental Period” shall mean a rental period of less than thirty (30) days.

SECTION 17.03. LICENSE REQUIRED. No property owner shall rent or cause to be rented a
dwelling unit within Ely for a period less than thirty (30) days without first obtaining a license
from the City. Short-term rental licenses may be applied for in the following zones: R-1, R-2, RT,
C-1, C-2 and SMU.

Short-term rental license is not required as follows:

For those properties which meet the definition under Ely City Code Section 11.01 subd. 27 as
“Rooming House” and who hold a valid Minnesota Department of Health license per Minnesota

Statutes.

(1) Application. An application for a license to rent a dwelling unit for a short-term rental
period shall be made on a form provided by the City. The application shall contain the full name
of the applicant, the applicant's residential address and telephone numbers, the address of the
proposed rental property, and any additional information the City deems necessary. The following
items shall be submitted with the application:

a. Sketch floor plan of structure, including the number of bedrooms numbered 1, 2, 3,
etc. and all other sleeping accommodations not specific to a bedroom.
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. A valid Minnesota Department of Health license for Vacation Home/Hotel/Motel
per Minnesota Statutes.

Acknowledgment and proof of lodging and sales tax collection.

Site plan which shows locations of property lines, the dwelling unit(s) to be
rentedand specific parking areas that will be utilized by renters for vehicles and

trailer parking.

If necessary, valid Certificate of Compliance for the Subsurface Sewage Treatment
System (SSTS) less than ten (10) years old showing that the system is compliant
with then applicable Minnesota Rules and any applicable municipal ordinances,
and then at least once every three (3) years thereafter shall provide an updated
certificate of septic testing showing that the system is compliant for the number of
bedrooms indicated in the application.

Name and telephone number of a contact person who shall be responsible for
responding to questions or concerns regarding the operation of the short-term
rental. This information must be kept current. The contact person must be available
to accept telephone calls on a 24-hour basis at all times that the short-term rental is
rented and occupied. The contact person must have a key to the rental unit and be
able to respond to the short-term rental within sixty (60) minutes to address issues
or must have arranged for another person to address issues within the same
timeframe. The requirement for identifying a contact person applies to each person
or entity making arrangements for renting a given short-term rental.

If the property was rented the prior calendar year, a written listing of rental periods
the property was rented and number of persons in each rental period.

(2) Inspection. Upon receipt of a completed application, the City Clerk- Treasurer or his
or her designee shall review the same and upon determining that the application complies with this
article, shall cause the property to be inspected. An Inspection Points Checklist shall be
determined by resolution of the Ely City Council and shall be made part of this ordinance by
reference. The property shall comply with the requirements of the Inspection Points Checklist.
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The City Clerk- Treasurer or his or her designee shall review the inspection report and if
the property complies with this article shall issue the license. The City Clerk- Treasurer or his or
her designee may delay action for a reasonable period as necessary to complete any investigation
of the application or the applicant as he or she deems necessary. If the application does not comply
with this article, the City Clerk- Treasurer or his or her designee shall deny the application. If the
City Clerk- Treasurer or his or her designee shall determine that an application is incomplete, he
or she shall return the application to the applicant with notice of the information necessary to make

the application complete.

(3) Appeal. If the City Clerk- Treasurer or his or her designee shall deny the license
application, he or she shall provide written notice of the denial to the applicant along with notice
of the applicant's right to appeal the denial to the City Council by submitting a written request for
a public hearing on the denial to the official who provided the notice of denial within ten (10) days
after service of the notice. If requested, a public hearing on the denial of a license application shall
be held at a regular or special meeting of the City Council. The presiding officer shall make a
statement as to the reason for the hearing and make every reasonable effort to ensure a fair and full
presentation of the facts and arguments by the applicant and the City and representatives or counsel
for each. When the public hearing is closed, the presiding officer shall advise the City Council that
any decision to affirm the denial of the license application must be made for failure to comply with
the requirements in this article. A decision shall be made by the City Council within a reasonable
time after the public hearing is closed and promptly communicated to the applicant in writing.

(4) Term. All licenses issued under this article shall fall under the calendar licensing year
of January 1 to December 31. License fees are not pro-rated if issued at any time other than January
1.

(5) Transfers. All licenses issued under this chapter shall be valid only on the premises
for which the license was issued and only for the person to whom the permit was issued, and may
not be transferred to another location or person.

(6) Display. All permits shall be posted and displayed in the short-term rental on the
permitted premises.

SECTION 17.04. FEES. No license shall be issued under this article until the appropriate license
fee shall be paid in full. The fee for a license under this article shall be established in the City's
Resolution Establishing Fees and Charges, as it may be amended from time to time.
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SECTION 17.05 LODGING AND SALES TAXES. In addition to state sales tax, short term
home rentals are required to pay the Ely Area Lodging Tax directly to the Cook County Auditor’s
Office on a quarterly basis. The property owner must provide information on a web-based booking
service(s) used for the property. If no sales are made during a quarter, a report must be submitted
stating that no sales were made or lodging tax collected during that quarter.

SECTION 17.06. ZONING DISTRICT. Short-term rental license shall be applied for in the
following zones: R-1, R-2, RT, C-1, C-2, and SMU.

SECTION 17.07. CONDITIONS OF LICENSE. Short term rental licenses issued under this
article shall be subject to the following conditions:

€)) The maximum rental period shall not be more than thirty (30) days.

(2)  The maximum number of guests will be limited to two times the number of

bedrooms, or sleeping areas, plus one.

(3)  Additional occupancy by use of recreational vehicles, tents, accessory structures,
garages, boathouses, pole barns, sheds, fish houses, or similar structure is not permitted.

4) The dwelling unit must meet Minnesota Residential Building Code requirements
regarding fire egress from all bedrooms/sleeping areas and detector/alarm systems.

5) In residential zoning districts, all guest parking must be accommodated on
improved driveways and improved parking surfaces on the premises. No on-street parking is
allowed for guests. At a minimum, parking shall be provided as follows:

i. Units with one to two bedrooms or sleeping areas, one space.
ii. Units with three-bedrooms or sleeping areas, two spaces.
iii. Units with four or more bedrooms or sleeping areas, number of spaces equal
to the number of bedrooms or sleeping areas, minus one
iv. Parking areas must meet the side yard setback for the zoning classification
of the subject property.

(6) In C-1 and C-2 zoning districts, sufficient guest parking, as described above in Section
17.07 subd. 5, shall be provide onsite or an adjacent parking location dedicated to the short-term

rental.
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(7) In C-1 and C-2 zoning districts, the premises, if required by the City, shall maintain the
appearance of a storefront.

(8) The owner shall keep a report detailing use of the home by recording the full name,
address, phone number and vehicle license number of adult guests using the property. A copy of
the report shall be provided to the City upon request.

(9) The licensee must provide proof of sufficient and suitable property insurance with the
license application and must be able to confirm that the coverage remains in place within 24 hours

of a request by the city.

SECTION 17.08. ENFORCEMENT

(1

Order to Correct Violation; License Suspension and Revocation.

If the City determines that a dwelling unit is a public nuisance, operating without a
license or other approval required by this article, or operating in violation of this
article or any other applicable provisions of city code, the City shall provide written
notice of the violation to the property owner and order the correction of the
violation in accordance with this section. Evidence for violation may be gathered
at any time and is considered admissible evidence for suspension/revocation of a
license when collected from rental website information, neighborhood complaints,
photographic evidence, or other means of collection.

. Any short term rental license issued pursuant to this article may be suspended for

up to six (6) months or revoked by the city for good cause. If the City intends to
suspend or revoke a short term rental license, the City Clerk Treasurer or his or her
designee shall issue written notice of such intent to the licensee at least five(5) days
before such suspension or revocation is set to begin. The notice shall be posted
property and served on the licensee in person or by certified mail, return receipt
requested, and shall include notice of the licensee’s right to appeal the suspension
or revocation to the City Council by submitting a written request for a public
hearing on the suspension or revocation to the official who provided the notice of
suspension or revocation within ten (10) days after service of the notice.
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c. If requested, a public hearing on the suspension or revocation of a license
application shall be held at a regular or special meeting of the City Council. The
presiding officer shall make a statement as to the reason for the hearing and make
every reasonable effort to ensure a fair and full presentation of the facts and
arguments by the licensee and the City and representatives or counsel for each.
When the public hearing is closed, the presiding officer shall advise the City
Council that any decision to affirm the suspension or revocation of the license
application must be made for cause as defined in this Article. A decision shall be
made by the City Council within a reasonable time after the public hearing is closed
and promptly communicated to the applicant in writing.

d. For purposes of this section, good cause shall include, but not be limited to:

il.
iii.
iv.

vi.

Failure to comply with an order to correct a violation issued
pursuant to this Section;

Issuance of three or more violation notices under this Section;

The occurrence of one or more nuisance conditions;

Use or operation of a licensed dwelling unit in a manner that
imperils public health, safety or welfare, including but not limited
to, violation of this article or any other provision of local, state, or
federal law intended to protect occupants of the dwelling or the
surrounding neighborhood and community;

Material inaccuracies in any application materials, reports or other
information submitted to the City regarding the activity for which
the license or license was issued; or

Conviction of a crime related to the activity for which the license
was issued.

2) Withholding Licenses or Approvals. The City may refuse to process applications
for licenses and approvals under this article if the application concerns a property determined to
be in violation of this article and where the city has issued an order requiring the violation that the

property owner has not complied with.

3) Administrative Citations. The City may issue an administrative citation pursuant to
Chapter 7, Article 1 for violations of this article and may take all actions therein authorized.
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SECTION 17.09. LIMIT ON NUMBER OF LICENSES

The number of licenses available for issuance shall be determined by resolution of the Ely City
Council.

SECTION 17.10. PENALTY

(H Any property owner and/or their agent who rents a dwelling unit for a short-term
rental period without a valid short- term rental license issued by the City under this article is guilty
of a misdemeanor and shall be fined with a civil penalty of $700.00 per occurrence, which shall
be due within 30 days of notice, and such property shall be posted as an unpermitted rental

(2)  Any person who knowingly removes a City issued posting for an unpermitted rental
shall be guilty of a misdemeanor be fined with a civil penalty of $700.00, which shall be due within
30 days of notice.

(3)  Any person who knowingly makes a false report to the City of a violation of this
article by another is guilty of a misdemeanor.

SECTION 17.11. RECOVERY OF CIVIL PENALTIES
(1) If a civil penalty is not paid within the time specified, it will constitute:
A. a lien on the real property upon which the violation occurred and
B. a personal obligation of the violator.

(2) A lien may be assessed against the property and collected in the same manner as
taxes

Source: Ordinance No. 344, Second Series
Effective Date: December 1, 2020

Sources: Ordinance No. 357, Second Series
Effective Date: June 21, 2022
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